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STATEMENT OF QUESTIONS PRESENTED. 

1. Whether the no-molestation clause in a written sep¬ 
aration agreement is so obviously limited to the protection 
of property that it does not afford a basis for granting the 
husband in his suit for specific performance of that provi¬ 
sion an injunction pendente lite restraining further pro¬ 
ceedings in suits brought by his former wife which molest 
him in that they charge him with marital misconduct as the 
basis for recovering damages from his present wife for 
alienation of affections. 

Only if the foregoing question is answered in the affirma¬ 
tive will the following question arise: 

2. Whether the court below, because of its refusal to 
resolve a conflict in the testimony as to the terms of an 
additional oral contract by which the former wife agreed 
that she would not file any suits alleging acts of marital 
misconduct was thereby justified in refusing to grant an 
injunction pendente lite restraining further proceedings in 
violation of that contract. 

3. Whether the trivial injury which would be suffered 
by the former wife were she required to postpone further 
legal proceedings until the court should make a decision 
upon the merits in the husband’s suit for specific perform¬ 
ance of the foregoing contracts warrants denying a tem¬ 
porary injunction where postponement of all relief until 
the decision on the merits will cause the husband such ir¬ 
reparable injury as to render nugatory an ultimate decision 
in his favor. 

4. Whether the doctrine of the balance of the equities 
requires the issuance of an injuntion pendente lite restrain¬ 
ing the former wife from proceeding with her suits in view 
of all the facts in this case. 
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i 

For the District op Columbia Circuit. 


No. 10708. 


LESLIE S. PERRY, Appelldwt, 
v. 

OLIVE J. PERRY, Appellee . 


On Appeal from an Order of the United States District 
Court for the District of Columbia. 


APPELLANT’S BRIEF AND APPENDIX 


JURISDICTIONAL STATEMENT. 

This case comes before this Court on appeal from an 
order of the United States District Court for the District 
of Columbia denying a preliminary injunction. The ap¬ 
pellant, Leslie S. Perry, hereinafter called the husband, 
filed a complaint for injunction in the court below against 
appellee, Olive J. Perry, hereinafter called the former wife, 
alleging that both the parties were residents of the District 
of Columbia, that the matter involved exceeded $3,000, and 
seeking specific performance of a contract whereby his for¬ 
mer wife agreed not to molest Mm or Ms present wife (App. 
2-6). The complaint prayed both an injunction pendente 
lite and a permanent injunction restraining the former wife 
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from proceeding with a suit for alienation of affections 
against the present wife or from otherwise violating her 
contracts not to molest him or his present wife (App. 5-6). 
In her answer and counterclaim to the complaint the former 
wife requested that the court set aside a divorce from the 
husband which the former wife had obtained prior to his 
marriage to his present wife (App. 17-24). 

The motion for preliminary injunction alleged that the 
former wife’s attempt in her answer and counterclaim to 
invalidate her divorce was a further violation of the no 
molestation provision of the separation agreement and re¬ 
quested that further proceedings in the former wife’s suit 
against the present wife and in support of the counterclaim 
be enjoined pendente lite (App. 25-26). 

After considering the affidavits filed in support of the 
motion for preliminary injunction and taking evidence 
thereon the court below denied the injunction upon the 
grounds that the written separation agreement was solely 
a property settlement and therefore its no molestation 
clause was inapplicable to the suits filed by the former wife 
and that the testimony respecting the oral contract not to 
sue the present wife was too conflicting to resolve on a 
hearing for preliminary injunction (App. 104-106). 

On May 10,1950, the court below entered its order deny¬ 
ing a preliminary injunction (App. 108). On May 20,1950, 
the husband filed his notice of intention to appeal On 
July 27,1950, this Court assumed jurisdiction of this cause 
and entered an order enjoining the former wife pending 
disposition of this appeal, or the further order of this Court 
herein, from proceeding further in the above described 
suits. 


STATEMENT OF CASE. 

The following facts, all undisputed except for the few 
instances where the conflict is noted, appear from the testi¬ 
mony, exhibits, pleadings and affidavits filed herein. 
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Incidents Leading Up to Separation Agreement. 

The appellant, Leslie S. Perry, and the appellee, Olive J. 
Perry, were married on July 24, 1935, in Media, Pennsyl¬ 
vania (App. 10). The former wife in her testimony 
for divorce described her married life as follows: From 
the outset of their marriage she was disappointed in the 
husband. Although he had promised her a home of their 
own he never provided her with one but instead took her 
to the home of his mother (App. 10-11). This was a large 
three story house occupied by other roomers (App. 11-12, 
36). The former wife from the beginning was unable to get 
along with the husband’s mother who among other things 
refused to allow the former wife to cook for or take care of 
the husband (App. 11,13). The former wife was employed 
either as a school teacher or by the government continually 
during her marriage and supported herself, except that the 
husband provided her room, but not board (App. 13,37,49). 

The former wife testified that after her marriage to ap¬ 
pellant “nothing I ever did pleased him” (App. 11). 
During the latter years of their marriage they lived in sep¬ 
arate rooms on separate floors (App. 12-13). No children 
were bora of this marriage (App. 7,10,14). 

From the affidavit of Violet Gordon, a friend of the for¬ 
mer wife and a cousin of the husband, who lived at the 
same residence from 1941 to 1945 and directly across the 
street from 1945 to 1949, it appears that at all times from 
1941 on the former wife and the husband lived practically 
separate lives (App. 36-37). 

The former wife on numerous occasions between 1941 
and 1945 and thereafter told Violet Gordon that she 
“hated” him and continued to live at the home of the hus¬ 
band’s mother only because it was cheaper than moving 
somewhere else (App. 37). In the summer of 1948 the for¬ 
mer wife moved all of her furniture to Atlantic City, New 
Jersey, stating that she had left the husband and would stay 
in New Jersey if she could get a job teaching in the public 
schools there (App. 37). 
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Sometime prior to April 24,1949, the former wife secured 
the services of John J. O’Brien as an attorney who caused 
a private detective named Bradley to follow the husband 
(App. 28, 29, 39). On April 24, 1949, the former wife told 
the husband that she had hired O’Brien to bring various 
suits, including action for divorce naming the appellant’s 
present wife as co-respondent (App. 28, 39). On April 25, 
1949, O’Brien telephoned the present wife stating that he as 
attorney for the former wife had drafted a complaint nam¬ 
ing the present wife therein and that since the matter would 
be embarrassing to her, he wished to discuss the matter 
with her before he filed it (App. 33-34). 

Oral Contract Made About April 27,1949. 

In the discussions which the husband had with the for¬ 
mer wife on April 24 and 25, 1949, he pointed out to her 
that whether her charges were true or false, their dissem¬ 
ination would have a serious effect upon the livelihood of 
both himself and his present wife (App. 28-30, 56, 74-75, 
94-95,100-101). His former wife agreed that this was true 
(App. 28-30, 95). On or about April 25, 1949, the former 
wife told the husband that despite the urging of her counsel, 
John J. O’Brien, she had refused to sign a complaint in 
which the present wife was named in connection with these 
charges which O’Brien had prepared for the former wife’s 
signature (App. 28-29, 74-75, 94, 95, 99). The former wife 
told the husband that she had told O’Brien that she wanted 
to think the matter over first before signing the complaint 
(App. 28-29). 

Thereafter on or about April 26, or 27,1949, a newspaper 
reporter told the husband that Attorney O’Brien had given 
the reporter a copy of a complaint in a suit which the for¬ 
mer wife was going to file (App. 99). Thereafter the 
husband accused his former wife of having gotten “tied up 
with a bad bunch of characters, including Bradley and 
another person I won’t name, who are intent on blackmail¬ 
ing me and Miss Weyand” (App. 101). The former wife 
said that for a consideration she would not sue on adultery 
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charges, would enter into a signed separation agreement to 
contain a no molestation clause, and retnm to the present 
wife all the documents stolen from her apartment on the 
night of April 24, 1949 (App. 2-3, 30-31, 71-75, 77-80, 83, 
91-92). In return for this, the husband agreed to pay the 
former wife $2,000 in cash at the time the written separa¬ 
tion agreement was signed, $200 at once with which to pay 
O’Brien his fees, $200 at with which to pay Bradley his fee, 
to release all interest he had in certain property in Atlantic 
City, New Jersey and to enter into a signed separation 
agreement (App. 2-3, 30, 71-73,83, 91-92). 

. While all of the foregoing is fully supported by the testi¬ 
mony of both the husband and the former wife there is a 
conflict in their testimony as to whether there was a fur¬ 
ther express agreement that the former wife would not sue 
the present wife. With respect to this issue the husband 
testified to the following facts: . 

On the night of April 27, 1949, the former wife told the 
husband that in order not to go forward with her contem¬ 
plated suit she ought to get one half of the husband’s salary 
and one half of the present wife’s salary (App. 30, 96,97). 
The husband told her that whatever he gave her would be in 
full of any claim she might have against either the present 
wife or him (App. 30, 96). 

The former wife finally agreed that in return for $2000 
plus fees for the attorney and detective and the husband’s 
release of any and all interest he had in certain real prop¬ 
erty situated in Atlantic City, New Jersey, she would re¬ 
lease all claims she had against either him or his present 
wife and would not sue or otherwise molest either of them 
on any charges of misconduct (App. 2-3, 30, 89, 91-92, 96). 
The husband told the former wife that he did not want the 
present wife’s name in any documents because he did not 
want any documents which could be used for purposes of 
publicity or blackmail, because any publicity in regard to 
her charges, irrespective of their lack of validity, would be 
very injurious to both him and the present wife (App. 30- 
31, 97,100-101). The former wife agreed to this (App. 30- 
31,101). 
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The husband and former wife further agreed the no 
molestation clause in the written separation agreement: 
would bar the former wife from any molestation of the pres¬ 
ent wife, that any such molestation of the present wife 
would automatically be a. molestation of him and that any 
molestation of either in any wise whatsoever would he 
violating both the written and oral contracts between the 
husband and the former wife (App. 30-31). 

The testimony of the former wife as to the extent that 
the present wife was discussed in the negotiations and 
agreement is contradictory. We are therefore setting it 
forth in full. 

In the affidavit of the former wife filed in opposition to 
the motion for preliminary injunction, referring to the dis¬ 
cussions with the husband on April 24,1949 and the follow¬ 
ing days, she deposed (App. 40): 

“my husband worked on me in every way that he 
could to induce me to drop my attorney and not to take 
any action against him or this other woman” (empha¬ 
sis supplied) 

“While negotiating prior to the signing of the pur¬ 
ported agreement, I said nothing about settling any 
claims against Miss Weyand, and never entertained 
any thought of doing so. He never suggested that I 
was settling any claim against Miss Weyand, and this 
I would not do.” 

In the testimony on the motion for preliminary injunc¬ 
tion the former wife testified on direct as follows (App. 
59): 

“Q. Now at the time this agreement was entered 
into, what was said about any claim you had against 
Ruth Weyand? 

A. Her name was not mentioned. 

Q. Was there anything said about any action against 
anybody other than Mr. Perry? 

A. No; there was not.” 

On cross examination no mention was made of the pres¬ 
ent wife but the former wife did testify unequivocally that 
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on or about April 27, 1949, she agreed not to sue on the 
adultery charges because of the publicity that would there¬ 
by result and the injury that would thereby attend the hus¬ 
band in his work (App. 72-73, 74-75). 

On redirect no mention was made of the present wife but 
on recross examination the former wife testified that in 
connection with her agreement to return the property 
stolen from Miss Weyand, a! list of the stolen property 
written in Miss Weyand’s handwriting and on Miss Wey¬ 
and’s stationery was furnished the former wife and taken 
by her to Attorney O’Brien’s office where she received the 
stolen property and started to check whether all the ar¬ 
ticles had been received (App. 77-79). The former wife 
also admitted that in this connection she talked to Miss 
Weyand on the telephone (App. 78), held all the articles 
except certain identification cards and building passes until 
the $2000 in cash was paid and the separation agreement 
signed (App. 79-80), and returned to the husband for de¬ 
livery to Miss Weyand as soon as she received the stolen 
property from O’Brien the identification cards and build¬ 
ing passes (App. 82-83). 

The remaining testimony on recross examination of the 
former wife respecting this issue is as follows (App. 83): 

“Q. As a matter of fact, Mrs. Perry, wasn’t it un¬ 
derstood and didn’t you stipulate that you were not 
going to turn these things over to Perry until the 
money was paid? 

A. No, the things were not to be turned over for the 
$2,000. The $2,000 was to drop the adultery suit, not 
for Miss Weyand. 

Q. There was no consideration at all— 

A. (Interposing) Not about Miss Weyand, there 
wasn’t. 

Q. You always intended to prosecute Miss Weyand? 

A. I don’t know whether I always intended, I wasn’t 
even thinking.” 

. . > . 

On redirect examination of the former wife she testified 

(App. 84-85): 
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“Q. At the time that you gave him the remainder of 
the items, can you tell us whether or not you had any 
conversation with Mr. Perry about any claim that you 
had against Miss Weyand? 

A. There was never anytime that Miss Weyand’s 
name was mentioned about any claim.’* 

And finally upon her recall the former wife under direct 
examination of her counsel testified (App. 102-103). 

“Q. At the time you were entering into an agree¬ 
ment with your husband, either oral or written, was 
anything said about any publicity being caused to Ruth 
Weyand? 

A. No, I never mentioned her name.” 

The facts respecting what transpired subsequent to the 
entry into the oral contracts of April 27, 1949 are undis¬ 
puted : 

On or about May 1, 1950 the husband paid the former 
wife $400 with which she paid $200 to O’Brien and $200 to 
Bradley and terminated their service (App. 30, 71-73, 91). 
The former wife at that time secured from O’Brien the ar¬ 
ticles which had been stolen from the present wife (App. 79, 
30). The former wife gave to her husband for delivery to 
the present wife certain passes and identification cards, re¬ 
taining the remainder of the articles pending the signing of 
the written separation agreement and the payment of $2000. 
(App. 33, 79-80, 82-83). 

The Written Separation Agreement of June 17,1949. 

On June 17, 1949, the husband and the former wife 
signed the separation agreement and the husband paid the 
former wife $2,000 (App. 31, 33, 38, 53, 67-68). The sepa¬ 
ration agreement recited that the parties thereto “are now 
separated and live apart and intend to live apart from each 
other during the remainder of their natural lives” and 
“have agreed among themselves on a settlement of all prop¬ 
erty rights and differences existing between them” (App. 
26, 33). The first paragraph of the agreement provides 
(App. 27, 33): 
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“1. Neither of them, the husband or wife, shall mo¬ 
lest the other of them or compel or endeavor to compel 
the other to cohabit or dwell with him or her by any 
legal proceedings for restitution of conjugal rights or 
otherwise whatsoever.” 

In the following paragraphs the parties renounced any 
interests in each other’s property, the former wife released 
the husband from all claims for support, dower, all rights 
of succession and alimony in the event of divorce, the hus¬ 
band released all right, title or interest in certain premises 
in Atlantic City, New Jersey, and the parties agree that 
in the event either party applies for a divorce this agree¬ 
ment shall be in full settlement of all property rights, 
claims for attorneys fees, suit money or other costs (App. 
27, 33). 

On June 17 or 18,1949, the former wife delivered to her 
husband for return to the present wife all the articles 
which had been stolen from the present wife on April 24, 
1949 (App. 79-80). 

A few days thereafter the former wife went to the Virgin 
Islands with the intent of securing a job teaching there and 
making the Islands her future home (App. 10,14, 36, 37). 

The Divorce Proceedings. 

On August 8, 1949, the former wife filed a sworn com¬ 
plaint for divorce in the United States District Court of 
the Virgin Islands in which she stated that she was and 
since June 26, 1949, had been a resident of the Virgin Is¬ 
lands, that the husband had never provided her a home of 
their own but took her to live with his mother whose atti¬ 
tude from the start was one of coldness, that the husband’s 
mother never allowed the former wife to cook a meal for 
the husband, that the husband was quarrelsome, went out 
> alone, refused to share her companionship and more than 
three years prior thereto had moved to a separate room 
and had not since cohabited with the former wife (App. 
7-9). The complaint further alleged (App. 9): 
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“That due solely to the quarrelsomeness of the de¬ 
fendant, the coldness of his attitude toward the plain¬ 
tiff, and without any fault on the part of the plaintiff, 
there had developed and now exists an incompatibility 
of temperament between the parties hereto which ren¬ 
ders the continuation of this marriage emotionally un-_ 

safe for the plaintiff.” 

The complaint referred to the separation agreement of 
June 17, 1949, and recited that the former wife was satis¬ 
fied with the provisions thereof (App. 8-9). 

The husband appeared by counsel in answer to the com¬ 
plaint for divorce and filed an answer in which he neither 
admitted nor denied the allegations of the complaint (App. 
10 ). 

Evidence was thereafter taken in the United States Dis¬ 
trict Court of the "Virgin Islands where the former wife 
appeared and testified to the facts recited in her sworn 
complaint for divorce (App. 10-13). No reference of either 
a direct or indirect nature was made to the present wife 
(App. 10-13), but the whole burden of the testimony was 
that the husband’s mother beginning immediately after the 
marriage in 1935 had interfered in the marriage (App. 
11-13). The former wife testified that the husband did not 
take her places but that over her protest he went out alone 
and took his mother (App. 13). The former wife further 
testified that she had not cohabited with the husband for 
more than three years (App. 13). The former wife also 
testified that the separation agreement was satisfactory 
to her (App. 12). 

Thereafter on August 10, 1949, the District Court of the 
Virgin Islands entered findings of fact, conclusions of law 
and a decree of divorce absolute (App. 14-17). The court 
found that the former wife was a resident of the Virgin 
Islands, that there were no children born of the marriage, 
that a separation agreement had been entered into between 
the parties with which the former wife was satisfied, that 
immediately following the marriage and continuing at all 
times thereafter the husband’s mother and the former wife 


had an unpleasant relationship which interfered with the 
compatibility of the parties and that “due solely” to the 
quarrelsomeness of the husband, his coldness and without 
any fault on the part of the former wife there has devel¬ 
oped and now exists a state of incompatibility of tempera¬ 
ment between the parties which entitled the former wife 
to a decree of absolute divorce (App. 14-16). 

The Alienation of Affections Suit. 

On September 26,1949 the husband and his present wife 
were married and began to live together (App. 4). The 
^rmer wife thereafter discovered that they were living to¬ 
gether (App. 40-41). She at once entered upon a course of 
action designed to molest the husband (App. 4). She 
sent scandalous matter in order to embarrass and humili¬ 
ate the husband written on the outside of envelopes and 
cards through the mails (App. 4, 21). On January 9,1950, 
she filed in the court below a suit for alienation of affec¬ 
tions and criminal conversation against the husband’s pres¬ 
ent wife (App. 4). 

In this suit the former wife named the husband and 
charged that his present wife had secured his affection by 
making him expensive gifts and bearing him j a son. 
The complaint contained much irrelevant and prej¬ 
udicial matter designed to cause widespread publicity 
embarrassing to the husband and his present wife (App. 
5). The complaint did result in a large amount of pub¬ 
licity throughout the United States and in foreign coun¬ 
tries (App. 5). Illustrative samples of the stories car¬ 
ried by tiae press were filed as exhibits to the affidavit of 
the husband in support of the motion for preliminary in¬ 
junction as Exhibits A to J, inclusive, and are before this 
Court, although they have not been printed in the appendix. 

Thereafter the former wife through her attorney John J. 
O’Brien served subpoenas for the taking of depositions of 
the general counsel and chief clerk of the governmental 
agency by which the present wife is employed and in that 
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connection gave the newspapers a story to the effect that 
the present wife had caused leave records of a govern¬ 
mental agency to be changed so as to make it appear that 
she was working at the alleged time of birth of the alleged 
child (E. 137-139, Exs. I^to K). The former wife also sub¬ 
poenaed the present wife to give depositions in the office of 
her attorney, John J. O’Brien and to bring with her in that 
connection numerous letters, pictures and records and again 
gave the newspapers stories to that effect (E. 137-139, Exs. 
I to K). On another occasion the former wife through her 
attorney O’Brien stated in an interview with the news¬ 
papers that he was going to apply for a blood test of the 
husband for the purpose of establishing the paternity of the 
alleged child (E. 143, Exhibit 0). 

The Husband’s Suit for Injunction. 

The husband thereupon filed this suit alleging that the 
suit filed by the former wife against his present wife nam¬ 
ing him and charging him with marital misconduct was a 
violation of the former wife’s contract not to molest him in 
that such suit did molest him by- reflecting upon his char¬ 
acter and did further molest him by molesting his present 
wife and also violated the former wife’s contract not to 
molest the present wife (App. 4-5). 

Thereafter the former wife filed her answer and counter¬ 
claim in the instant suit in which she alleged that the hus¬ 
band coerced her and used undue influence to induce her 
to enter into the separation agreement of June 17, 1949 
and to secure the divorce and prayed that the agreement 
and the divorce be set aside and that she be restored to 
her conjugal rights against the husband (App. 17-24). The 
former wife also denied that she had ever released or 
agreed not to sue the present wife (App. 19). 

The husband then filed a motion for preliminary injunc¬ 
tion asking that all further proceedings in the alienations 
of affections suit and on the counterclaim in this suit be 
restrained pendente lite (App. 25-26). 
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A hearing was held on this motion at which time the 
court below refused to hear the matter in chambers (App. 
5). The evidence showed that the former wife had not 
been coerced into entering into the separation agreement 
but did so of her own free will (App. 67-68). The court de¬ 
livered an opinion which failed to make any mention of the 
former wife’s contention that she had been coerced (App. 
104-106). The court assumed that the separation agreement 
was valid but denied the injunction pendente lite on the 
ground that the written separation agreement was limited 
to property rights and therefore its no molestation clause 
had not been violated by the former wife (App. 106). The 
court further ruled that the evidence respecting any oral 
agreement not to molest or sue the present wife was con¬ 
flicting and therefore would not support issuance of the 
injunction pendente lite (App. 106). j k . M "v ' 

On May 29,1950 the court refused to grant a stay pend¬ 
ing appeal on the ground that there had already been and 
in the future necessarily would be so much publicity that a 
stay of proceedings would not stop the publicity (App. 
107). 

On July 24, 1950, the former wife filed a motion in the 
court below “for custody of the minor child of the parties 
hereto, together with allowance of alimony, pendente lite” 
(since this was filed after the appeal it is not part of the 
original record but has been sent to this Court as a sup¬ 
plemental record). 

On July 27, 1950, this Court entered an order enjoining 
the former wife pending disposition of this appeal, or the 
further order of this Court, from proceeding further in 
the alienation of affections suit against the present wife 
and in the instant suit , ■ n -• 

^ . - . >(T • :i ■ , ■ > 

... .• * . /•*;. ( '* ■* / 




\ •* 
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STATEMENT OF POINTS. 

1. The court below erred in holding that the separation 
agreement was confined to the settlement of property 
rights. 

2. The court below erred in holding that the conduct of 
the former wife in charging the husband with adultery in 
an alienation of affections suit against him did not violate 
the no-molestation provision of the separation agreement. 

3. The court below erred in making a final decision upon 
the interpretation of the no-molestation provision of the 
separation agreement upon the motion for injunction pen¬ 
dente lite. 

4. The court below erred in holding that the former 
wife’s proceedings on her counterclaim to set aside her di¬ 
vorce did not violate her written agreement not to sue for a 
restoration of conjugal rights. 

5. The court below erred in holding that a conflict in 
testimony as to the terms of an additional oral agreement 
not to molest or sue the present wife precluded the issuance 
of an injunction pendente lite. 

6. The court below erred in failing to find that the injury 
to the wife from a temporary injunction requiring her to 
postpone further proceedings until the decision on the 
merits in the instant suit was too trivial to warrant the 
irreparable injury to the husband which would result from 
denying the injunction. 

7. The court below erred in failing to find that the denial 
of an injunction pendente lite would render virtually nuga¬ 
tory any relief which could be granted if the husband 
should prevail in a decision on the merits. 

8. The court below erred in failing to find that the bal¬ 
ance of the equities requires the issuance of an injunction 
pendente lite. 
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SUMMARY OF ARGUMENT. 

L 

The former wife admittedly entered into a written sepa- 
■ ration agreement which provided that she would not molest 
the husband by legal proceedings or otherwise. The for¬ 
mer wife also admittedly entered into an oral agreement 
to drop her adultery charges because of the adverse pub¬ 
licity it would cause her husband. The former wife’s pres¬ 
ent suit for alienation of affections and her counterclaim to 
set aside the divorce violates the former wife’s agreements. 

The courts have regularly enforced agreements, whether 
oral or written, by one spouse not to pursue a cause of ac¬ 
tion which seeks to ventilate and litigate with reference to 
claims of marital misconduct. They have recognized that 
a preliminrry injunction should issue wherever the com¬ 
plaint for specific performance of such an agreement is 
shown to have a fair probability of being sustained at the 
trial on the merits. There was such a showing here. 

n. 

There was no such conflict in the testimony respecting 
an oral agreement by the former wife not to sue the present 
wife as to warrant the denial of a temporary injunction. 
The court is not required to determine that the plaintiff 
will succeed on the merits in order to issue an injunction 
pendente lite but should issue it whenever there is a fair 
probability of success. Here the overwhelming weight of 
the evidence showed an oral agreement not to sue. 

HI. 

An injunction pendente lite in the instant case is a sine 
qua non to final relief. If the preliminary injunction is 
denied the entire ventilation and litigation of the charges 
the former wife agreed to abandon may take place before 
the decision on the merits on the husband’s suit for a per¬ 
manent injunction. In that event an ultimate decision for 
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the husband would be nugatory as he would already have 
suffered irreparable damage. On the other hand the issu¬ 
ance of a preliminary injunction could not cause the former 
wife but the trivial injury incident to a postponement of 
further proceedings in her suits. 

IV. 

The overall equities of the situation require that an in¬ 
junction pendente lite issue. The former wife’s course of 
conduct in receiving $2400 from the husband and securing 
his release of all interest in the New Jersey real estate, 
signing the written separation agreement, and thereafter 
securing a divorce upon her sworn testimony that the sole 
grounds for the divorce were incompatibility going back 
to the beginning of the marriage in 1935, make it most un¬ 
fair that after the husband has remarried she should sue 
the present wife on charges which the former wife had 
agreed to abandon. 

ARGUMENT. 

L 

The No-Molestation. Provision of the Separation Agreement 
Requires the Issuance of a Preliminary Injunction Re¬ 
straining Further Proceedings for Alienation of Affec¬ 
tions or to Set Aside the Divorce. 

There is no dispute that the former wife entered into a 
written separation agreement with the husband on June 17, 
1949. The first provision in the list of agreements set forth 
in this contract reads (App. 27, 33): 

“1. Neither of them, the husband or wife, shall mo¬ 
lest the other of them or compel or endeavor to compel 
the other to cohabit or dwell with him or her by any 
legal proceedings for restitution of conjugal rights or 
otherwise whatsoever” (emphasis supplied). 

We believe that this provision on its face without more 
constitutes a contractual obligation by the former wife that 
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she will not file any suit against either her husband or any¬ 
one else which will necessarily molest the husband. And 
obviously an alienation of affections suit against the hus¬ 
band’s present wife naming the husband and charging him 
with adultery constitutes a molestation of the husband. 

Furthermore all of the evidence adduced at the hearing 
in the court below is entirely consistent with and fully sup¬ 
ports the foregoing construction of the no-molestation 
clause. The cash consideration set forth in the written 
separation agreement was $2000 (App. 26-27, 33). The for¬ 
mer wife testified unequivocally (App. 83): 

“The $2000 was to drop the adultery suit.” 

The former wife also admitted that the husband had 
made it clear to her that he was willing to pay the $2000 in 
order to prevent publicity about the adultery charge be¬ 
cause such publicity would injure him professionally (App. 
73-75). 

The court below construed the separation agreement as 
limited to a settlement of property rights between the hus¬ 
band and his former wife and therefore held that it had no 
relevance to the suit for alienation of affections (App. 
106). In so holding we believe the court below committed 
an error of law which requires that this Court reverse the 
order below and direct the issuance of a temporary injunc¬ 
tion. 

Both the English and the American courts hold that an 
agreement by one spouse that he will not molest the other 
or litigate with reference to claimed marital misconduct 
will be specifically enforced by the issuance of injunctions 
restraining further court proceedings. 

In Boone v. Boone , 217 N. C. 722, 9 S. E. 2d 383, the wife 
sued to restrain her husband from instituting a suit for 
alienation of affections. In that case subsequent to the 
husband’s charges of adultery they entered into a written 
separation agreement which apparently did not contain 
a no-molestation clause and into a separate oral agreement 
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the terms of which were in dispute. The wife alleged that 
the husband had agreed not to bring any suit reflecting on 
her reputation and not to institute any action against her 
alleged paramour. The wife also alleged that these pro¬ 
visions were omitted from the written separation agree¬ 
ment upon the express understanding that it was custo¬ 
mary to omit such provisions because separation agree¬ 
ments were spread upon the public records (9 S. E. 2d at 
385). The husband swore that the only oral agreement 
between the parties which was not incorporated in the 
written separation agreement was his promise not to file 
a suit for divorce on grounds of adultery (9 S. E. 2d at 
385). 

The trial court in the Boone case issued a temporary 
injunction and thereafter refused to dissolve it stating 
(9 S. E. 2d at 385): 

“it appearing from the pleadings and the affidavits 
filed that the questions presented are grave, and that 
if the issues raised by the pleadings with respect to 
the contract alleged in the complaint are answered by 
the jury in favor of the plaintiffs, the damages that 
would be sustained by the plaintiffs by the dissolution 
of the restraining order would be irreparable and that 
the objects of the contract if found in plaintiffs’ 
favor, can only be attained by the parties to the same 
conforming faithfully to its terms.” 

The Supreme Court of North Carolina affirmed the 
order of the lower court refusing to dissolve the tempo¬ 
rary injunction. The Supreme Court stated the issues 
before it (9 S. E. 2d at 987): 

“The question arises as to whether on the present 
state of the pleadings and proof there is (1) probable 
cause for supposing that she will be able to maintain 
the primary equity alleged, and (2) reasonable appre¬ 
hension of irreparable loss unless the injunction 
remain in force, or (3) does it appear reasonably 
necessary to protect her rights until the controversy 
can be determined.” 
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The court then discussed the parol evidence rule and 
held that it did not preclude evidence showing that part of 
the agreement was reduced to writing and part “was ex¬ 
pressly omitted from the written to avoid the publicity 
incident to a public record of it.” (9 S. E. 2d at 987) 

The court concluded by stating that should the former 
wife “be denied the injunction here sought, it is readily 
perceivable that irreparable injury would result,** citing 
Bomeisler v. Forster, 154 N. Y. 229, 48 N. E. 534, 39 
L. R. A. 240, and therefore, “without passing upon or inti¬ 
mating any opinion as to controverted facts, we are of the 
opinion that in order to safeguard plaintiffs* rights, what¬ 
ever they may be, the injunction should be continued until 
the facts are ascertained and the controversy determined*’ 
(9. S. E. 2d at 987-988). 

The Bomeisler case (154 N. Y. 229, 48 N. E. 534, 39 
L. R. A. 240) which was cited and quoted at length in the 
Boone case, likewise involved the specific performance of 
an oral agreement by which a woman agreed that she would 
not harass or annoy a man by suing him on any claims 
that he promised to marry her, had lived with her seven 
years and was the father of her children. Other parts of 
the agreement had been reduced to writing. The man 
sued to enjoin the woman from proceeding with an action 
at law to enforce her claims. In holding that the requested 
injunction should issue the New York Court of Appeals, 
stated (48 N. E. at 535): 

“The difference to the plaintiff between a trial of 
the action at law, in which all the scandalous matter 
would he made public, and his reputation more or less 
affected, according as credence might be given to the 
statements and charges of the plaintiff therein, and a 
trial of the action in equity, where the issue would be 
confined to the question of whether there had been a re¬ 
lease and settlement of all claims against him, which 
formed the basis of the complaint in the pending 
action, and an agreement not to sue further upon them, 
is quite perceptible and substantial. The fact of the 
release would not prevent, in the former case, the 
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ventilation of all the matters of complaint, real or 
fabricated; whereas, in the latter case, if it should bq 
found that it was validly made, and that there was 
an agreement not to harass by suits upon claims which 
had been settled and released, this plaintiff would be 
spared a public discussion of charges which the settle¬ 
ment between him and the defendant had disposed of. 
The specific performance of the contract which is 
found to have been made by the defendant with the 
plaintiff seems essential to justice, if the latter is ta 
be assured of the benefits of the former’s agreement 
with him.” 


In McAllen v. Hodge, 94 Minn. 237, 102 N. W. 707, the 
court affirmed a temporary injunction issued to the former 
husband to restrain the former wife from further pro¬ 
ceedings in an alienation of affections action. There the 
former wife had agreed with her former husband prior to 
their divorce that she would not sue for divorce on grounds 
of his alleged intimacies with another woman and would 
not bring any action against any person on that account. 

In Aldridge v. Aldridge , (1888) 13 P. D. 210, the English 
courts held that a provision in a separation agreement be¬ 
tween a husband and his wife that no divorce proceedings 
would be based on certain charges was valid and enforce¬ 
able. The court stated (13 P. D. at 215): 

“In suits of this kind it is a common occurrence that 
each party asserts that the fault is with the other, and 
there is frequently a bona fide doubt which of them is 
to blame. Both parties therefore may well desire not 
to have such a painful subject discussed in court, and 
the agreement of the one to abstain from such litiga¬ 
tion is a good consideration for the other agreeing to 
do the like.” 

In Hunt v. Hunt, (1862) 4 De G. F. & J. 231, 45 Eng. Rep. 
1172, the court specifically enforced a separation agreement 
by restraining proceedings in the ecclesiastical court for 
restitution of conjugal rights. In Sanders v. Rodway, S. C. 
16 Jur. 1005,16 Beav. 207,51 Eng. Rep. 757 (1852) the court 
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granted an injunction restraining the husband from molest¬ 
ing his wife in violation of the no-molestation clause of 
a separation agreement. 

In Fearon v. Earl of Aylesford, (1884) 14 Q. B. Div. 792, 
the court discussed at length the meaning of a no-molestar 
tion clause in a separation agreement. The court held that 
if the proof sustained the husband’s allegations that the 
wife had a child by another man whom she tried to pass 
as the child of her husband the no-molestation clause would 
be violated. The court stated the applicable rule thus (14 
Q. B. D. at 802): 

“if a wife does an act with the knowledge that what 
she is doing must of itself without more annoy her hus¬ 
band, if he is a person of proper and ordinarly feeling 
as a husband, it seems to me that the natural and 
proper conclusion to be drawn as a matter of inference 
from the evidence would be that she did intend to 
annoy.” 

In Warneg v. Wagner, 158, Pa. Super. 93, 43 A. 2d 912 
(1945), the husband and wife had entered into a written 
separation agreement. The husband was permitted to 
prove an oral no-molestation agreement and to show that 
the wife had violated the no-molestation agreement by 
making a charge to the Attorney General that the husband, 
who was State Treasurer, had stolen state property. 

In Shimp v. Gray, 41 Pa. Super. 542, the court held that 
a no-molestation clause in a separation agreement was vio¬ 
lated by the wife when she had the husband arrested for 
nonsupport. 

We believe that the foregoing authorities make it clear 
that the husband’s suit for specific performance has such 
likelihood of ultimate success as to require the issuance of 
the preliminary injunction. The admitted agreement on 
its face is obviously violated by the former wife’s suits for 
alienation of affections and to restore herself to the posi¬ 
tion of a wife. Both suits molest the husband. Both suits 
are based on the former wife’s claim to conjugal rights 
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with the husband. The agreement reads that the wife will 
not ‘ 1 molest’’ the husband “by any legal proceedings for 
the restitution of conjugal rights or otherwise whatso¬ 
ever.’ ’ How could a no-molestation clause he more broadly 
worded? 

In deciding the ultimate issue in the case, whether the 
no-molestation clause was violated by the wife’s legal pro¬ 
ceedings, and deciding that it was not violated, the court 
below committed an error of law which requires that the 
judgment be reversed and a temporary injunction be 
directed. It is of course well settled that where the refusal 
of a lower court to issue a temporary injunction is based 
upon an error of law the appellate court should itself direct 
the issuance of a temporary injunction. Interstate Transit 
Inc. v. City of Detroit, Michigan, 46 F. 2d 42, 43 (C. A. 6); 
Cumberland Tel. & Tel. Co. v. Memphis, 200 Fed. 657, 658 
(C. A. 6). In the Interstate case the court also held that 
on a motion for temporary injunction the court below 
should not have “decided the ultimate question of the right 
of the plaintiff to a permanent injunction” but should have 
issued a temporary injunction upon a showing of the 
“substantial character of the claims,” “the fair proba¬ 
bility of the plaintiff being able to make such a showing by 
evidence as to entitle it to the relief sought,” that “the 
damages to this defendant from an injunction pendente 
lite, could at best be but trivial—a mere postponement” in 
the exercise of its claimed rights, but its denial would in¬ 
flict “irreparable injury” on the plaintiff and deprive it 
of the “right of contesting the question presented” (46 
F. 2d at 43, 44). This language is fully applicable to the 
action of the court below. 
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XL 

The Reluctance of the Court Below to Resolve the Conflict 
in Testimony With Respect to the Scope of the Former 
Wife’s Agreement Not to Sue the Present Wife Did Not 
Justify Its Refusal to Grant a Temporary Injunction. 

As set forth in Point I, supra, pp. 16-23, we believe 
that entirely apart from any of the disputed evidence, the 
undisputed written agreement required the issuance of the 
temporary injunction. Only if this Court should decide 
that the no-molestation clause in the separation agreement 
was limited to property rights need it consider the effect 
of the conflict in the evidence respecting an additional oral 
contract not to sue the present wife. The presence of con¬ 
flicting evidence does not prevent the issuance of a tempo¬ 
rary injunction. If the plaintiff makes a plausible case, 
and the issues are such that the issuance of the injunction 
will do the defendant small harm but its refusal will render 
virtually nugatory a final victory by the plaintiff, the in¬ 
junction should issue. Boone v. Boone, 217 N. C. 722, 9 
S. E. 2d 383, 387; Interstate Transit, Inc . v. City of Detroit, 
Mich., 46 F. 2d 42, 44 (C. A. 6). 

The evidence in the present case certainly shows at least 
a fair probability that the husband will at the hearing on 
the merits succeed in establishing an oral agreement by the 
former wife not to sue the present wife. The former wife 
testified that at the importuning of the husband she did 
agree to forego suing or otherwise molesting the husband 
on the claim of adultery with the present wife (App. 72-73, 
74-75, 83). However, the former wife now says that she did 
not mean to give up any claim she had against the present 
wife. Nevertheless, the former wife admits that the prin¬ 
cipal concern of the husband was that there should be no 
ventilation or public discussion of the charges of adultery 
connecting him with the then Ruth Weyand (App. 75). 

The former wife in her alienation of affections suit does 
not charge adultery to the husband, with Ruth Weyand, but 


24 


she does charge adultery to Ruth Weyand, with the hus¬ 
band; with this transposition of words alone, it is sophistry 
and intellectual vanity to make i{ ‘ fish out of one and fowl 
out of the other.” The distinction, if any, is one without 
difference for if the one breaches the contract, the other 
must. The mere fact that the husband is not nominated a 
defendant in the suit has not lessened one whit the pub¬ 
licity respecting the husband in this connection. Nor will 
the subsequent proceedings air the accusations against the 
husband any less than if he were named a defendant. 

In her affidavit in opposition to the motion for a prelimi¬ 
nary injunction, the former wife swore that during her 
discussions with the husband on April 24,1949, and imme¬ 
diately thereafter “my husband worked on me in every 
way that he could to induce me • • * not to take any action 
against • • • this other woman” (App. 40). The former 
wife also admits that the husband pursuant to their oral 
agreement of April 27,1949, provided her with a list of all 
the items stolen from Miss Weyand’s apartment by Attor¬ 
ney O’Brien and Detective Bradley (App. 77, 29-30, 33-34), 
that when she paid O’Brien the $200 provided by the hus¬ 
band for paying his fees she got from him the stolen items 
(App. 77-79), that in connection with the list she phoned 
Miss Weyand (App. 78), that she at once gave the hus¬ 
band certain passes and identification cards to return to 
Miss Weyand (App. 82-83), and on the day the $2000 
was paid to the former wife or the next day she turned 
over to the husband all the rest of the property stolen from 
Mias Weyand (App. 79-80). This admitted course of con¬ 
duct by the former wife corroborates the husband’s un¬ 
equivocal testimony that the former wife agreed to his 
offer of $2000 cash, $400 for attorney and detective fees, 
and a release of his interest in the New Jersey real estate 
with the full understanding it was to be in full of any claim 
she had against either him or Miss Weyand and that she 
must agree to refrain from suing either (App. 2-3, 30, 89, 
91-92, 96-97, 100-101). 
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Indeed it is clear that the husband would not have given 
the former wife any consideration at all for not bringing 
about the publicity which would be caused by a suit against 
him but leaving her free to bring about the same publicity 
by a suit against Miss Weyand. And the former wife 
offers no explanation of why the husband after “working 
on me in every way that he could to induce me • • • not to 
take any action against • • • this other woman” (App. 
40), suddenly forgot all about getting her to agree not to 
sue the present wife. 

A reading of the testimony of the former wife in which 
she purports to deny that she agreed not to sue the present 
wife shows that her denials were evasive and equivocal. 
Thus her only testimony on direct examination was as 
follows (App. 59): 

“Q. Now, at the time that this agreement was 
entered into, what was said about any claim you had 
against Ruth Weyand? 

A. Her name was not mentioned.” 

Attorney O’Brien who was questioning his witness did 
not fix the time nor the agreement referred to. Evidently 
the witness decided to treat the question as referring to 
June 17,1949, when the written agreement was signed. At 
that time admittedly the husband and former wife merely 
affixed their signatures to a document that had been agreed 
upon on April 27,1949 (App. 31,33,38,53,67-68). The for¬ 
mer wife had been given the draft of the written agreement 
earlier so she could examine and consult counsel with re¬ 
spect thereto if she so desired (App. 30-31, 73-74). On 
June 17, 1949, admittedly there was no discussion of the 
terms of the agreement (App. 38). 

, On direct examination upon the recall of the former wife 

she again testified (App. 102-103): 

w . • * 1 > 

“Q. At the time you were entering into an agree¬ 
ment with your husband, either oral or written, was 
anything said about any publicity being caused to 
Ruth Weyand? . 

A. "No, I never mentioned her name.*” 
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The answer was obviously not responsive and certainly 
cannot serve to meet the husband’s unequivocal testimony 
that he pointed out to his former wife how harmful pub¬ 
licity about her charges would be to the present wife as 
well as to himself and that for this reason the settlement 
between them would have to include the former wife’s 
agreement not to bring any suits against either of them on 
her charges (App. 30-31, 94-95, 97, 100-101). 

In sum, the former wife’s admission that preceding the 
agreement between them the husband was insistent that 
she not sue the present wife (App. 40), the former wife’s 
admission that she entered into an oral agreement 
to drop the adultery charge because of the harmful pub¬ 
licity it would cause the husband (App. 73-75), and her 
admission that at the time she received the $2,000.00 and 
she signed the separation agreement, she turned over to 
the husband all the property which had been stolen from 
the present wife (App. 79-80) leave no doubt that the hus¬ 
band made a plausible showing that the former wife did 
agree not to sue the present wife. The court below erred 
in holding that the evidence was evenly balanced (App. 
105). The court below further erred in holding that an 
even balance in the testimony precluded the issuance of 
an injunction. 

m. 

The Denial of an Injunction Pendente Lite Would Cause the 
Husband Irreparable Injury and Bender a Final Vic¬ 
tory Nugatory Whereas Its Issuance Would Cause the 
Wife Only Trivial Injury. 

The general rule respecting the balancing of equities 
upon an application for a temporary injunction has been 
stated by the Supreme Court as follows {Ohio OH Co. v. 
Conway, 279 U. S. 813, 815): 

“Where the questions presented by an application 
for an interlocutory injunction are grave, and the in¬ 
jury to the moving party will be certain and irrepar¬ 
able, if the application be denied and the final decree 
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be in his favor, while if the injunction be granted the ' 
injury to the opposing party, even if the final decree 
be in his favor, will be inconsiderable, or may be ade¬ 
quately indemnified by bond, the injunction usually 
will be granted.” 

This same rule was applied in granting temporary in¬ 
junctions to restrain the prosecution of alienation of 
affection suits brought in violation of alleged agreements 
not to sue. Boone v. Boone, 217 N. C. 722, 9 S. E. 2d 383; 
McAUen v. Hodge, 94 Minn. 237, 102 N. W. 707. 

In Boone v. Boone, supra, the court quoted with approval 
and applied the following rule stated in Cobb v. Clegg, 137 
N. C. 153, 49 S. E. 80, 82: 

* ‘It is generally proper, when the parties are at 
issue concerning the legal or equitable right to grant 
an interlocutory injunction to preserve the right in 
status quo until determination of the controversy and 
especially is this the rule when the principal relief 
sought is in itself an injunction because • • • the re¬ 
fusal of one, upon application therefor in the first in¬ 
stance, will virtually decide the case upon its merits, 
and deprive the plaintiff of all remedy or relief, even 
though he should be afterwards able to show ever so 
good a case.” 

The relief sought by the husband in this cause is the pre¬ 
vention of litigation upon scandalous claims of the former 
wife. In order to avoid such litigation, the husband paid 
the former wife $2,400.00 and released to her all his in¬ 
terest in certain New Jersey real estate (App. 2-3, 30-31, 
71-75, 77-80,83, 91-92). The former wife in violation of her 
agreement not to molest the husband by filing any suit upon 
her scandalous claims did file a suit for alienation of affec¬ 
tions against his present wife (App. 4). 

Thereafter, the former wife began taking further pro¬ 
ceedings in her suit, accompanied in each instance with 
interviews in the press designed to give further publicity 
to her scandalous charges (R. 129-143, Exs. A to O). These 
included the issuance of depositions for prominent govern¬ 
mental officials (R. 137-139, Exs. I to K, Ex. O) and the an- 
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nouncement that a blood test of the husband would be de¬ 
manded to establish his paternity of the alleged child (R. 
143, Ex. 0). 

Then in her counterclaim filed in the instant case she 
further reiterated her scandalous charges and further 
asserted that the husband had used undue influence and 
coerced the former wife to enter into the separation agree¬ 
ment and to secure the divorce (App. 17-24). Finally on 
July 24, 1950, although admittedly there were no children 
born to the marriage of the husband and former wife (See 
her sworn complaint in the divorce proceedings, App. 
7, her testimony therein, App. 10, and the find¬ 
ings of the court App. 14) the former wife filed a 
motion in the instant case “for custody of the minor child 
of the parties hereto, together with allowance of alimony, 
pendente lite” (Supplemental record, p. 1). 

Each of the foregoing steps taken by the former wife to 
litigate her charges of marital misconduct by the husband 
have necessarily molested the husband in that they gave 
rise to widespread publicity (R. 129-143, Exs. A to 0). Such 
publicity causes the husband irreparable injury in his call¬ 
ing and profession (App. 5). 

If the former wife continues with her litigation while the 
proceedings for a permanent injunction are pending, the 
harm which the husband paid to prevent may well all be 
accomplished. Under these circumstances an injunction 
pendente lite is a sine qua non to final relief. It will be 
useless to issue a permanent injunction to prevent further 
ventilation of the charges of alleged marital misconduct by 
court litigation after the court litigation has been 
completed. 

The former wife would at most suffer the trivial incon¬ 
venience of a postponement of her litigation were the in¬ 
junction pendente lite granted. The husband will have 
been deprived of any real benefit from the former wife’s 
agreement not to litigate the charges and thereby suffer 
irreparable injury should the injunction pendente lite be 
denied. 


29 


The Balance of Equities Under All the Circumstances Here 
Present Requires the Issuance of an Injunction Pend¬ 
ente Lite. 

The overall equities of the instant case strongly support 
the issuance of an injunction pendente lite. The former 
wife, in addition to receiving substantial sums of money 
from the husband in return for her promise to refrain 
from ventilating her charges by litigation of them, filed 
and secured a divorce decree without opposition from the 
husband (App. 7-16). The husband appeared by coun¬ 
sel in the court in which the former wife filed suit, waived 
notice, and filed an answer neither admitting nor denying 
her allegations (App. 10). 

In the divorce proceedings the former wife blamed her 
marital difficulties on the husband’s mother, reciting acts 
of the latter’s interference beginning at the outset of the 
marriage in 1935 and continuing at all times thereafter 
(App. 11-13), The former wife testified that she and the 
former husband had lived separately and not cohabited for 
more than three (3) years prior to August, 1949 (App. 
13). She testified that the husband had never sup¬ 
ported her wholly, he providing her a room in the home of 
his mother but no board (App. 13), that the mother 
never let the former wife cook a single meal for the hus¬ 
band during her entire married life but insisted on cooking 
for him and otherwise caring for him (App. 11). The 
former wife further testified that the husband refused to 
take the former wife out places but instead went out alone, 
taking his mother (App. 13). 

At no time during the divorce proceedings did the 
former wife make any reference direct or indirect to the 
present wife. Instead she swore that the sole ground for 
a divorce was the incompatibility of the husband (App. 
9) and the court so found (App. 15-16, 17). Almost two 
(2) months after the separation agreement was entered 
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into, she testified that she was satisfied with it (App. 
13) and the count likewise made a finding to this effect (App. 
15, 17). A decree of final divorce was granted the for¬ 
mer wife on August 10, 1949 (App. 16-17). On Sep¬ 
tember 26, 1949, the husband married the present wife 
(App. 4). The former wife remained satisfied with 
her separation agreement and her divorce until she learned 
that the husband and his present wife were living together 
(App. 40-41). But when this came to the former wife’s 
notice, she suddenly renewed the same charges which she 
had made and settled in April, 1949 (App. 39-41). 

Some, courts have held that the analogous courses of 
conduct by a former wife bars a subsequent suit for aliena¬ 
tion of affections. Adams v. Carrier , 214 Ark. 55, 214 
S. W. (2d) 281; Gleason v. Knapp, 56 Mich. 291, 22 N. W. 
865; Kolb v. Kolb, 5 N. E. 2d. 99 (HL App.); Bergman v. 
Solomon, 143 Ky. 581,136 S. W. 1010. 

Certainly the whole congeries of facts here present 
makes the former wife’s position most inequitable. And 
they further establish the essential fairness of granting 
the husband an injunction pendente lite. 
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CONCLUSION. 

For the foregoing reasons it is respectfully submitted 
that the court below erred in denying the injunction pen¬ 
dente lite and that this Court should direct the issuance of 
an injunction pendente lite. 

Eespectfully submitted, 


Thtjrman L. Dodson 


Henry Lincoln Johnson, Jr. 
Curtis P. Mitchell, 
Attorneys for Appellant 
307 E Street, N. W. 
Washington, D. C. 


August 29,1950. 
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L 

PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 

112 Filed Feb 3 1950 

In the United States District Court for the 
District of Columbia 

Civil Action Number 543-50 

Leslie S. Perky, 1309 22nd Street, N.W., Washington, D. C., 

* Plaintiff 
v. 

Olive J. Pebby, 2433 Ontario Road, N.W., Washington, 

D. C., Defendant 

Complaint for Injunction 

Count 1. 

The jurisdiction for this complaint is based upon the fact 
that the amount involved is in excess of Three Thousand 
($3,000.00) dollars. The complaint of Leslie S. Perry re¬ 
spectfully shows unto the Court as follows: 

1. The plaintiff, Leslie S. Perry, is a citizen of the United 
States and a resident of the District of Columbia. 

2. The defendant, Olive J. Perry, is likewise a citizen of 
the United States and a resident of the District of Colum¬ 
bia. 

3. The plaintiff and defendant were, prior to August 10, 
1949, husband and wife. 

4. Certain differences and grievances having arisen be¬ 
tween the parties hereto, the plaintiff and defendant as the 
result of certain discussions did on the 17th day of June, 
1949, enter into an agreement looking toward the amicable 
adjustment of all their differences and disputes. By this 
agreement the defendant for and in consideration of the 
release by the plaintiff of all right, title and interest in the 
property known as 903 Emerson Avenue, Atlantic City, 
New Jersey, Two Thousand ($2,000.00) dollars in cash, 

and other good and valuable considerations, agreed 

113 among other things, not to molest the plaintiff by 
legal proceedings or otherwise, and further agreed 
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not to take any action against nor to molest Ruth Weyand 
by legal proceedings or otherwise. 

5. The plaintiff released his interest in the aforesaid 
property, paid the defendant the sum of Two Thousand 
Dollars ($2,000.00), and other valuable considerations and 
otherwise has in good faith carried out the provisions of 
the aforesaid agreement 

6. Thereafter the defendant filed in the District Court 
of the Virgin Islands, Division of St. Thomas and St. John 
at Charlotte Amalie, a verified complaint for divorce on 
the grounds of incompatibility and a certified copy of the 
complaint is attached hereto marked Exhibit I, and prayed 
to be considered a part hereof, as though fully and at 
length set out herein; that in said complaint the defendant 
alleged among other things in paragraph 12 as follows: 

“12 That due solely to the quarrelsomeness of the de¬ 
fendant the coldness of his attitude toward the plaintiff, 
and without any fault on the part of the plaintiff, there has 
developed and now exists an incompatibility of tempera¬ 
ment between the parties hereto which renders the contin¬ 
uation of this marriage emotionally unsafe for the 
plaintiff.” 

7. The plaintiff appeared in said action and demanded 
proof of the allegations of the complaint. 

8. Thereafter on August 10,1049, the defendant testified 
before the District Court Commissioner and gave testi¬ 
mony under oath in support of the allegations of the com¬ 
plaint that from the outset of her marriage to the plaintiff 
in 1935, incompatibility existed; that a certified copy of 
that testimony is attached hereto marked Exhibit II, and 
prayed to be considered a part hereof as though fully and 
at length set out herein. 

9. Thereafter on the aforesaid 10th day of August, 1949, 
the District Court Commissioner did make and file his 

findings of fact which were in turn reviewed and 
114 approved by the Court and made the basis by the 
Court for its decree of divorce, that certified copies 
of the Findings of Fact and the Decree of Divorce, marked 
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Exhibits HI and IV, respectively, are attached hereto and 
prayed to be considered a part hereof as though they were 
at length and fully set out herein. 

10. The plaintiff did on the 26th day of September 1949, 
in the City of Montreal, Canada, in a ceremony performed 
by Reverend Charles H. Este, marry one Ruth Weyand, 
and he is now living and cohabiting with the aforesaid 
Ruth Weyand Perry. 

11. Although the defendant had alleged under oath in 
her complaint for divorce and had corroborated it in her 
sworn testimony for divorce, that the settlement which she 
had entered in was satisfactory, yet in violation of her 
agreement, and with an evil desire to embarrass, humiliate 
and harass the plaintiff, did deliberately adopt a course 
of conduct which was calculated to, and did greatly molest 
and injure the plaintiff both socially and in his business 
connections; that the defendant did on divers occasions 
write and compose scandalous matter and did purposely 
and designedly publish the same by placing said scandalous 
matter on the outside of an envelope and on open postal 
cards and transmitting the same through the mails; that 
the defendant knew well that her conduct in this respect 
was in violation of her agreement as aforesaid. 

12. In consummation of her plan to embarrass, humiliate 
and injure the plaintiff, the defendant did wickedly and 
maliciously cause to be filed in this Court, Civil Action No. 
84-50, styled Olive J. Perry v. Ruth Weyand, which suit 
is an action sounding in tort for alienation of affections; 
that this plaintiff wishes to incorporate the aforesaid case 
of Perry v. Weyand, Civil Action 84-50 herein by 
reference. 

13. At the time of filing of the aforesaid complaint the 
defendant knew that she had agreed not to molest the plain¬ 
tiff and not to molest the said Ruth Weyand by legal pro¬ 
ceedings or otherwise. 

14. The filing by the defendant of the foregoing suit 
against Ruth Weyand constituted a violation of the 
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115 agreement of June 17, 1949 set forth above in that 
it did molest the plaintiff by the naming of the plain¬ 
tiff therein. The filing of such suit further molested plain¬ 
tiff in that it did molest the plaintiff's wife. The filing of 
such suit further violated said agreement in that it did 
molest Ruth Weyand. 

15. Acting only with a desire of revenge, the defendant 
has with deliberate malice sought by the filing of the com¬ 
plaint for damages against Ruth Weyand, to utterly ruin 
both this plaintiff and his wife both socially and in their 
professional calling. 

16. The defendant by her own election, in the aforesaid 
case in the United States District Court of the Virgin 
Islands, upon which there is now a valid and subsisting 
decree, has given the sole cause of the failure of her mar¬ 
riage and she is now estopped to allege other grounds, 
which lie outside of the limits which she herself set up, by 
virtue of which the plaintiff herein was precluded from 
controverting the allegations the defendant herein now 
asserts in the Civil Action against Ruth Weyand described 
above. 

17. The filing of the aforesaid suit against Ruth Weyand 
and the naming of the plaintiff therein has caused nation 
wide publicity to the detriment of the plaintiff in his pro¬ 
fessional and social life and to the detriment of the plain¬ 
tiff's wife in her professional and social life. 

18. The plaintiff has no full, complete and adequate rem¬ 
edy at law and unless the defendant is restrained from 
further prosecuting said suit against Ruth Weyand and 
from otherwise molesting the plaintiff, the plaintiff will 
suffer irreparable loss and damages. 

Wherefore, the plaintiff demands: 

1. That Pendente lite, this Court issue a mandatory in¬ 
junction restraining the defendant from prosecuting Civil 
Action 84-50 or any other suit against the plaintiff's wife. 

2. That upon final hearing the defendant be perpetually 
restrained and enjoined from prosecuting the afore- 
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116 said Civil Action or from otherwise doing anything 
which is violative of the letter or spirit of the 
release. 

3. And for such other and further relief as the case may 
require. 

Count 2. 

That plaintiff realleges paragraphs 1, 2, 3, 6, 8, 9,11,12, 
13,14 and 15 hereabove. 

The plaintiff alleges further that the action of the de¬ 
fendant in the premises was malicious and that plaintiff’s 
injury and damages are incalculable and immeasurable. 

Wherefore the plaintiff claims of the defendant punitive 
damages in the sum of Twenty-five Thousand ($25,000.00) 
dollars besides costs. 

Leslie S. Perry 
Plaintiff 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing and 
annexed complaint by me subscribed and that the facts 
stated therein are true. 

Leslie S. Perry 
Plaintiff 

Subscribed and sworn to before me this 3rd day of 
February 1950. 

Lewis Ferrell 
Notary Public, D. C. 

Thurman L. Dodson 
Henry Lincoln Johnson, Jr. 

Attorneys for Plaintiff % 

307 E Street, N. W. 

Washington, D. C. 

District 8000 
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117 Filed Jim 29 1950 

Exhibit No. 1 

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. THOMAS A ST. JOHN AT CHARLOTTE! AMATJB 

Civil No. 157-1949. 

Action for Divorce. 

. ' - • * . 

Olive Jackson Perry, Plaintiff 

v. 

Leslie S. Perry, Defendant . 

COMPLAINT. 

Comes Now the plaintiff by her attorney, Croxton Wil¬ 
liams, Esquire, and for her cause of action against the 
defendant alleges and says: 

- 1. That the plaintiff is a resident of this district and has 
been such a resident since June 26,1949, which is six weeks 
or more next preceding the commencement of this , action. 

2. That the plaintiff and defendant, parties hereto, were 
married to each other in Pennsylvania, July 24, 1935. 

3. That there are no children bom of this marriage. 

4. That immediately following plaintiff’s marriage to 
the defendant, and despite defendant’s pre-marital assur¬ 
ances that the plaintiff and the defendant were to have 
their own home, the defendant, over the plaintiff’s protests, 
moved into the home of his mother and took the plaintiff 
there to live. 

. ■ . • * *. % 

5. That the attitude of the plaintiff’s mother toward the 

plaintiff was one of coldness from the start and became 
progressively colder as time passed. The defendant’s 
mother never allowed the plaintiff to cook a meal for her 
husband, the defendant 

6. That although the living conditions were not satisfy¬ 
ing to the plaintiff, the first years of the marriage were 
reasonably happy; that tolerable happiness continued until 
about three years ago, at which time the plaintiff noticed 
that there was a marked change in the defendant’s attitude, 
and, without any fault on the part of the plaintiff, the de- 
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fendant began to complain about numerous petty matters; 
the defendant started to complain about the plaintiff’s 
friends, stating that they were too dumb; the defendant 
found fault with the way his laundry was handled, although 
it was handled in the same way as always; that the defend¬ 
ant was not satisfied with anything that the plaintiff did, 
constantly finding fault; in the most simple arguments or 
conversations, the plaintiff was always wrong; any sugges¬ 
tions she made to the plaintiff were wrong; the defendant’s 
mother was always right. 

7. That the defendant and his mother frequently con¬ 
versed between themselves, out of the hearing of the plain¬ 
tiff, creating the atmosphere, at least, that the plaintiff was 
the subject of the conversations and that the comments 
were unfavorable. 

8. That with the defendant’s change in attitude toward 
the plaintiff, he became, at the same time, unduly quarrel¬ 
some, which disturbed the plaintiff’s peace of mind deeply, 
causing plaintiff to worry, lose weight, and general discom¬ 
fort in the home. 

9. That about two years ago, the defendant without just 
cause and without any fault on the part of the plaintiff be¬ 
gan to go out alone, and since that time the plaintiff 

118 has not shared the defendant’s companionship; at 
about the same time, the defendant remarked that 
he had been thinking of moving into another room; that on 
one occasion, when the dog was barking, he moved into 
another room on the same floor, giving as his immediate 
excuse the barking of the dog, although the dog was one 
that the defendant brought home himself and was very 
found of. The dog’s habit of barking had not just com¬ 
menced but had been firmly established for a long time 
prior thereto and the defendant was thoroughly familiar 
with it; the plaintiff and defendant have not cohabited to¬ 
gether since this separation of about two years ago. 

10. In September 1948, the defendant moved off the floor 
entirely and took a room downstairs. 

11. That heretofore, on the 17th day of June, 1949, a 
separation agreement was entered into between the parties 
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hereto, a copy of which is attached hereto, which provides 
for a property settlement without provision for continued 
alimony. The plaintiff is satisfied with the provisions 
thereof. 

12. That due solely to the quarrelsomeness of the de¬ 
fendant, the coldness of his attitude toward the plaintiff, 
and without any fault on the part of the plaintiff, there has 
developed and now exists an incompatibility of tempera¬ 
ment between the parties hereto which renders the continu¬ 
ation of this marriage emotionally unsafe for the plaintiff. 

Whebefobe, it is prayed that this Court grant to the 
plaintiff a decree of divorce absolute, and for such other 
relief as may seem just and proper in the premises. 

/s/ Olive Jackson Pebey 
Plaintiff. 

/s/ Cboxton Williams 

Attorney for Plaintiff. 

Virgin Islands of the United States, 

Municipality of St. Thomas & St. John, ss: 

Olive Jackson Perry, being first duly sworn, deposes and 
says: that she is the plaintiff in the above-entitled action; 
that she has read the foregoing complaint for a divorce 
absolute; and that the allegations therein are true. 

/s/ Olive Jackson Pebby 

Subscribed and sworn to before me this 8th day of 
August, A. D. 1949. 

(Seal) /s/ Cybil Michael 

Cyril Michael, Clerk of the Court. 

Certified a true copy this 17th day of January, 1950. 

Cybil Michael 
Clerk of the Court 

By Leo Penha, 

Deputy. 
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Exhibit No. 2 

119 Filed Jnn 29 1950 

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. THOMAS AND ST. JOHN AT CHARLOTTE AMALIE 

Civil No. 157/1949 
Action for Divorce 
Olive Jackson Perry, Plaintiff 
v. 

Leslie S. Perry, Defendant 
TESTIMONY. 

Given in above-entitled action in the presence of the Dis¬ 
trict Court Commissioner, in his Office, on Wednesday, 
August 10, 1949, at 2:00 o’clock p. m. 

Plaintiff in this action, after being duly sworn by the 
Commissioner, testified as follows: 

The District Court Commissioner: Let the record show 
that the Plaintiff in this action appears in person and is 
represented by Croxton Williams, Esquire. The Defend¬ 
ant does not appear in person but is represented by Mr. 
Francisco Corneiro, Esquire, who has filed his power of 
attorney and answer, waiver and consent, in which he 
neither admits nor denies the allegations of the Complaint 
and consents to the immediate hearing of the case. 

Q. (Mr. Williams). Will you state your name? A. Olive 
Jackson Perry. 

Q. Do you know Leslie S. Perry? A. I do. 

Q. Is he your husband? A. Yes. 

Q. When were you married? A. July 24,1935, in Media, 
Pa. 

Q. How long have you been living in the Virgin Islands? 
A. Since June 26,1949. 

Q. Are there any children bom of this marriage? A. 
There are not. 

Q. Now, during the courtship of yourself and your hus¬ 
band, was it your understanding that upon your marriage, 
you would have a home of your own? A. Yes. 
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Q. Was that what happened? A. No; I lived in a home 
of his mother the entire time of the marriage.^ 

120 Q. Was that over your protest or with your con¬ 
sent? A. Over my protest. ■ ' 

Q. Did he ever undertake to establish a home of your 
own? A. He never did. .'v j . 

Q. What was the attitude of the other occupants of the 
house? A. Well, his mother was always very stiff and cold 
from the beginning, and she remained that way, growing 
worse as the years went on. 

Q. Were there any other occupants other than his 
mother, himself and yourself? A. There were-r some 
roomers. . \ r i,\. t, v . l! ,i> 

* v ‘ , 

Q. Now, did you begin to cook for your husband and take 
care of him generally? A. No; I never cooked for him. I 
was not allowed to cook for him. ... iv . 

Q. Who cooked for him? A. His mother. ; * ,f : ; 

Q. Now, as time went on, did you observe whether there 
was any change in the defendant’s attitude toward you? 
A. There was. • t 

Q. Was it for the better or for the worse? A. For the 
■ worse. ' ..r v.P ''mkW's':! /:’£) .£* - 

Q. Did it express itself in criticisms of you? A. Con- 
tinuous criticisms. . > \ ... 

Q. What type of complaints would he make against you? 
A. All types of complaints; nothing I ever did pleased him, 
and there were always arguments about the smallest 
details. I never did anything to suit him. My friends 
didn’t suit him; nothing in the home that I did suited him. 
I was doing all I was allowed to do for him. :A\ v ^ 
Q. Did he like or dislike your friends?-A. Disliked most 
all.of them. uJ&'&Lk .o 

Q. And he criticized your friends? A. Yes, he did. ' 7 
Q. (The District Court Commissioner) What did he say 
to them, more or less? A. He wouldn’t go with me to visit 
them. He said they were too dumb. yrnw 'ivtfr &»i r.'Kjf - 
Q. (Mr. Williams) Was the defendant a highly opinion¬ 
ated individual? A. I guess so. v',‘i v;:,- ~t> mo? ■vf>: 
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Q. Would the defendant and his mother take you into 
their confidences when they were discussing? A. They 
never did; they never discussed anything with me. 
121 Q. Did they converse between themselves? A. 
Yes, they did very often. 

Q. In your presence or out of your presence? A. Well, 
I knew they were discussing, but not so I could hear it. 

Q. Did you get the impression that what they might have 
been saying might have been concerning you? A. Yes, 
often. 

Q. (The District Court Commissioner) Did you ever call 
their attention to any of those conversations? A. To him. 

Q. What did he say? A. He just laughed, said I was 
sensitive. 

Q. (Mr. Williams) Now, did quarrels originate because 
of the attitude of the defendant towards you? A. Yes. 

Q. Were they frequent? A. Yes, quite frequent. 

Q. Did they affect your health in any way? A. They did. 

Q. (The District Court Commissioner) In what way, 
more or less? A. I began to lose weight and was under the 
care of a doctor for quite sometime. 

Q. (Mr. Williams) Have you and your husband occupied 
the same rooms in recent times? A. No, we haven’t 

Q. How long have you occupied separate rooms? A. For 
two years. 

Q. (The District Court Commissioner) What was the 
cause of that? A. Because of quarreling and arguing he 
decided he would move out of my room; because we had a 
dog that he bought, that he gave me, and he said the bark¬ 
ing of the dog annoyed him. But the dog had been there 
all along, quite sometime before he moved out 

Q. (Mr. Williams) And he had been barging before, too? 
A. Yes. 

Q. Was that room on the same floor? A. At this time, 
it was. 

Q. Did he ever move to a different room? A. Yes, about 
a year, then after that he moved downstairs to the second 
floor. We were on the third. 
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Q. Did a time come when the defendant ceased taking 
you out places? A. Yes. 

Q. Would he go out alone? A. Yes, and take his mother. 

Q. (The District Court Commissioner) Did you 
122 object to that? A. Yes. 

Q. What was his attitude? A. He told me I had 
nothing to do with it. 

Q. When he removed from the one room and went to the 
other room on the same floor, did he continue to support 
you? A. No; he never did support me wholly. 

Q. (Mr. Williams) Were you employed? A. Yes, par¬ 
tially employed. He cared for the room hut not for the 
board. . / . 

Q. How long has it been since you have cohabited? A. 
Over three years. 

Q. Has the fault been due to you or your husband? A. 
To him. 

Q. Has there been a financial settlement between you and 
your husband? A. Yes. 

Q. (The District Court Commissioner) That settlement 
provides for the payment to you of $2,000 (Two Thousand 
Dollars) ? A. Yes. 

Q. Is that satisfactory to you? A. It is. 

Q. That amount has already been paid? A. It has. 

The District Court Commissioner: Mr. Comeiro, do you 
have anything to say? 

Mr. Corneiro: No, not in addition to the papers I have 
filed. 

/s/ Alphonso A. Chbistxan, 
Stenotype Reporter. 

Certified a true copy this 18th day of January, 1950. 

* . ► 

Cybil Michael, 

Cleric of the Court . 

By: Leo Penha, 

Deputy. 
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Exhibit No. 3 

123 Filed Jun 29 1950 


IN THE DISTRICT COURT OP THE VIRGIN ISLANDS 
DIVISION OP ST. THOMAS AND ST. JOHN AT CHARLOTTE AMALIE 


Civil No. 157-1949. 
Action for Divorce. 

Olive Jackson Perry, Plaintiff 


v. 

Leslie S. Perry, Defendant 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter came on for hearing this 10th day of August, 
1949, before the District Court Commissioner. The plain¬ 
tiff appeared in person and by her attorney, Croxton. Wil¬ 
liams, Esquire. The defendant appeared through his coun¬ 
sel, Francisco Corneiro, Esquire. The District Court Com¬ 
missioner heard the testimony of the plaintiff under oath 
and finds as follows: 

FINDINGS OF FACT 

1. That the plaintiff is a resident of this district and has 
been such a resident since June 26, 1949, which is a period 
of six weeks next preceding the commencement of this 
action. 

2. That the parties hereto were married to each other in 
Pennsylvania July 24, 1935. 

3. That there are no children bora of this marriage. 

4. That the defendant, although promising plaintiff a 
home of their home, moved in to live with the defendant’s 
mother immediately following the marriage; that the atti¬ 
tude of the defendant’s mother toward the plaintiff was 
one of coldness from the start and became progressively 
colder as time passed; that the defendant’s mother usurped 
the plaintiff’s position and duties insofar as preparation 
of meals of the defendant was concerned. 



1 


15 


5. That the defendant wonld frequently converse with 

his mother, ont of the hearing of the plaintiff, creating the 
atmosphere that the plaintiff was the subject of discussion 
and the basis for the plaintiff reasonably to believe that 
the comments, being ont of plaintiff’s hearing, were un¬ 
favorable. . ., | ’ 

6. That about three years ago, the defendant’s attitude 
toward the plaintiff, without any fault on the part of the 
plaintiff, showed a marked change in the direction of friend¬ 
liness ; that defendant without just cause began to complain 
about petty matters, about the dumbness of plaintiff’s 
friends, about the manner in which plaintiff handled his 
laundry, which was handled in the same way as it had been 
handled before; that the defendant was never satisfied with 
anything that plaintiff did, always found occasion to argue 
with the plaintiff in simple conversation and usually criti¬ 
cising the plaintiff’s point of view; that the defendant be¬ 
came unduly quarrelsome which disturbed the plaintiff’s 
peace of mind deeply, causing the plaintiff to worry, lose 
weight and to suffer general discomfort in the home. 

7. That about two years ago, the defendant, without just 

cause and without any fault on the part of the plaintiff, 
began to go out alone, and since that time the plaintiff has 
not shared defendant’s companionship; that about the same 
time, the defendant moved into another room and since that 
time has not cohabited nor shared living quarters with the 
plaintiff; that in September 1948 the defendant moved off 
the floor entirely on which the plaintiff was living and occu¬ 
pied another room downstairs. ; 

124 8. That a separation agreement has heretofore 

been entered into between the parties hereto with 
the provisions of which the plaintiff has expressed herself 
as being satisfied; "• **. ;**« "•-.*» *vk,*»• .>'* 

.4,' ...... v... .;**j t' a" u. 

CONCLUSIONS OFLAW 

- 9. That due solely to the quarrelsomeness of the defen¬ 
dant, the coldness of his attitude toward the plaintiff and 
without any fault on the part of the plaintiff, there has de- 
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veloped and now exists a state of incompatibility of tem¬ 
perament between the parties hereto which entitles the 
plaintiff to a decree of absolute divorce. 

In Witness Whereof, I have hereunto set my hand and 
caused the seal of the Court to be affixed this 10th day of 
August, A.D. 1949. 

/s/ Cyril Mich art,, 

District Court Commissioner. 

Attest: 

Cyril Michael, 

Cleric of the Court. 

Certified a true copy this 3rd day of February, 1950. 

Cyril Michael, 

Cleric of the Court. 

By: Leo Penha, 

Deputy. 

Exhibit Ho. 4 

125 Filed Jun 29 1950 

IN THE DISTRICT COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. THOMAS AND ST. JOHN AT CHARLOTTE AMALIE 

Civil No. 157-1949. 

Action for Divorce. 

Olive Jackson Perry, Plaintiff 

V * i 

Leslie S. Perry, Defendant 
DECREE 

This matter came on for a hearing this 10th day of Au¬ 
gust, 1949. The plaintiff appeared in person and by her 
attorney, Croxton Williams, Esquire. The defendant ap¬ 
peared by his attorney, Francisco Comeiro, Esq. The mat¬ 
ter having been assigned to the District Court Commis- 
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sioner to take the evidence and report his findings to the 
Court, in accordance with statute, and the District Court 
Commissioner having heard the testimony of the plaintiff 
under oath, and having made Findings of Fact and having 
reported same to the Court and the Court having reviewed 
the said testimony and findings of the District Court Com¬ 
missioner : 

Now, Therefore, It is Ordered, Adjudged and Decreed 
that the findings of the District Court Commissioner be and 
the same are hereby approved by the Court; 

It Is Further Ordered, Adjudged and Decreed that the 
contract of marriage heretofore existing between the par¬ 
ties hereto shall be and the same is hereby dissolved, and 
the plaintiff, Olive Jackson Perry, is granted a divorce ab¬ 
solute. 

In Testimony Whereof, I have hereunto set my hand 
and caused the seal of the Court to be affixed this 10th day 
of August, A- D. 1949. 

/s/ Herman K Moore, 

, ; Judge . ‘ 7/ 7 j 

Attest: , I 

/s/ Cyril Michael, . . 

Clerk of the Court. • * ‘ . 


(Seal) ' 

Certified a true copy this 24th day of August, 1949. 

Cyril Michael . 

* • 

Clerk of the Court 

• ♦ . ■ * • ■ • •• ' • • 
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Answer of Defendant 
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First Defense 
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The complaint herein fails to state a cause of action 
against defendant upon which relief can be granted in favor 
of plaintiff against defendant 7 >' ; 
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Second Defense 

Defendant specifically answering the allegations of the 
complaint herein, as a second defense, represents: 

1. Allegations of paragraph one are admitted. 

2. Allegations of paragraph two are admitted. 

3. Allegation of paragraph three is admitted. Further 
answering said paragraph this defendant says she was mar¬ 
ried to plaintiff March 24, 1935, at Media, Pennsylvania, 
and says that her marriage herein to defendant has not 
been terminated by any valid decree of divorce, as will 
more fully appear hereinafter. 

4. Defendant admits there existed certain differences and 
grievances between her and plaintiff herein, her husband, 
and these certain differences were because of, and direct 
result of, plaintiff’s associations with one Ruth Weyand, 
whom defendant suspicioned was associating and cohabiting 
with defendant’s husband, plaintiff herein, and suspicioned 
Ruth Weyand had a child of which plaintiff is the father, 
who denied that there was any such relationship between 
him and said Ruth Weyand, and plaintiff denying that said 
Ruth Weyand was his paramour, and denying she had a 
child of which he was the father, representing to defendant, 
his wife, that the child was an adopted child, and as a result 
of said conduct of plaintiff and this “other woman”, Ruth 
Weyand, defendant was ill, and says that the alleged re¬ 
lease set forth in paragraph 4 of the complaint herein is a 
voidable release, and defendant seeks rescission of the same, 

as will more fully appear hereinafter, to wit: 

127 (a) The act of defendant was not her free act. 

(b) The release herein was executed upon misrep¬ 
resentations made to her by plaintiff. 

(c) Defendant was ill at the time of the execution of the 
release relied upon by plaintiff, and her mind was so im¬ 
paired as to have rendered her unable to comprehend the 
nature of her act, and its consequences and to act with judg¬ 
ment and understanding in respect to it. 
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(d) The release and agreement herein was entered into 
by duress practiced upon defendant by plaintiff. 

(e) The release and agreement herein was entered into 
through coercion practiced upon defendant by plaintiff. 

(f) The consideration is inadequate. 

(g) There was no meeting of the minds between defen¬ 
dant and plaintiff, in that, at no time did your plaintiff give 
any thought to waiving or settling any claim or claims she 
had against Ruth Weyand. 

(h) Ruth Weyand is not a party to the release. 

5. Answering paragraph 5 of the complaint said defen¬ 
dant says plaintiff had no interest in the property, 903 
Emerson Avenue, Atlantic City, New Jersey, as said prop¬ 
erty was the sole and separate estate of defendant. That 
while the purported release, and agreement, recites ‘‘ and 
other good and valuable considerations’’, nevertheless no 
other such considerations have been paid to defendant, and 
defendant denies that she ever agreed at any time not to 
take any legal proceedings against Ruth Weyand. 

6. Defendant admits that she filed an action in the Dis¬ 
trict Court of the Virgin Islands as related in paragraph 
six of the complaint, but states she does not consider the 
judgment of divorce a valid divorce, and says that she was 
coerced into journeying to that jurisdiction, and did so 
through undue influence exercised upon her, and by reason 
of the same conditions as were practiced upon her in the 
execution of the agreement hereinbefore referred; that in 
addition thereto, defendant herein was erroneously advised 
to institute the divorce action and proceed in the premises, 
and this advice was given to her by plaintiff in this action, 
a member of the Bar of the United States District Court 
for the District of Columbia, the Bar of the Supreme Court 
of the United States, and of the Bar of divers other juris¬ 
dictions, an experienced lawyer, who selected the grounds 
for divorce, the place of jurisdiction in which the action 

would be filed, selected the attorney for your defen- 
128 dant, who happened to be an associate of counsel for 
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plaintiff, and thereupon provided defendant with the 
means of travel; and all this was at a time when defendant 
was ill and unable to comprehend the nature of her act in 
the premises; that after arriving in the Virgin Islands, 
your defendant was forced for the good of her health to 
return to the United States, which she did, and journeyed 
to Atlantic City, and thereupon again plaintiff coerced, used 
undue influence and threats to induce defendant to return 
to the Virgin Islands, and plaintiff well knows that defen¬ 
dant did not reside in the said Islands for the period of time 
required for residence for divorce purposes, and your de¬ 
fendant had no other purpose or design in journeying to 
the said Islands; the charges therein recited in the com¬ 
plaint filed in the Court at the Virgin Islands were pre¬ 
pared by plaintiff herein; the divorce proceeding herein was 
a fraud on the Court of the Virgin Islands, engineered, de¬ 
vised, aided and assisted by plaintiff in this action. 

7. Plaintiff herein appeared in the action prosecuted in 
the Virgin Islands, which action was the result of the undue 
influence, fraud and coercion practiced upon this defendant 
by plaintiff, all of which will more fully appear at the final 
hearing of this action. The appearance of plaintiff in the 
action referred to in this paragraph was in furtherance of 
his scheme and devise to the end that defendant in this 
case would obtain this purported divorce. 

8. Defendant admits she testified as to the allegations of 
her complaint, prepared by plaintiff herein, who passed on 
the charges prior to their being filed, all under the arrange¬ 
ment made with counsel selected by plaintiff for defendant, 
all of which incompatibility was the direct cause of the 
plaintiff’s associations and illicit affair in a stealthy man¬ 
ner, and through the deceit practiced upon your defendant 
by plaintiff, and the clandestine manner in which plaintiff 
and Buth Weyand associated and cohabited. 

9. Allegations of paragraph nine are admitted, all as a 
result of the conduct of plaintiff as related above. 
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10. Allegations of paragraph ten are admitted, bnt there 
is no change in the relationship between plaintiff and Ruth 
Weyand as defendant has heretofore related they cohabited 
together prior to the date; of separation of plaintiff and de¬ 
fendant herein, all of which is evidenced by the birth 
129 of a child to said Ruth Weyand of which plaintiff is 
the father. The marriage was made secret until the 
eve of the day set for the taking of oral examinations in a 
prior action filed in this Court, in which defendant is plain¬ 
tiff and Ruth Weyand is defendant. 

1L Answering the allegations of paragraph eleven, de¬ 
fendant says that she filed her action against Ruth Weyand 
not for any desire to embarrass, humiliate or harass said 
Ruth Weyand, but merely to seek money damages by rea¬ 
son of her wrongful conduct as hereinbefore related. De¬ 
fendant says that any matter alleged to have been placed on 
the outside of an envelope by her, or on open post cards, 
which were written or mailed by this defendant were true; 
defendant neither admits nor denies sending any particular 
post cards or envelopes through the mails without first in¬ 
specting the same; defendant avers that no such matter 
whatever was ever mailed to the plaintiff herein, and that 
if some such matter was mailed it was not your defendant 
who did the same. • 

12. Answering paragraph 12, this defendant had a lawful 
right to file an action in this Court against Ruth Weyand, 
and she will endeavor to vigorously prosecute the same. 
Your defendant is a law abiding citizen and can not seek 
redress with her own hands, and so looks to the Court for 
redress. 

13. Defendant denies that she ever agreed not to molest 
Ruth Weyand, and says that she never at any time ever 
thought of waiving any claim she had against her; that 
there never was any purpose of negotiating for any settle¬ 
ment of any claim against her for plaintiff and Weyand 
thought they had deceived your defendant as to the extent 
of their relationship; never at any time did your defendant 
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believe that said Weyand would have the audacity to go 
through a marriage ceremony with plaintiff, having con¬ 
tinuously maintained that the child born to her was “an 
adopted baby”. 

14. The allegations of paragraph 14 are denied. 

15. Defendant denies the malice charged in paragraph 15. 

16. Answering paragraph 16, defendant denies there is 
a valid decree of divorce dissolving the marriage of plain¬ 
tiff and defendant. 

17. Defendant neither admits nor denies the allegations 
of paragraph 17 of the complaint herein, not being suffi¬ 
ciently advised in the premises. 

18. Having a lawful right to file her action in the 
130 prior action this defendant is advised that she is not 
called upon to answer the allegations of paragraph 
18 of the complaint herein. 

For counter claim against the plaintiff herein, your defen¬ 
dant sets forth and charges as follows: 

Counter Claim to Rescind Agreement and for Declara¬ 
tory Judgment Determining Marriage Status of Par¬ 
ties, Etc. 

1. Cross-plaintiff, Olive J. Perry, an adult citizen of the 
United States and resident of the District of Columbia for 
more than two years prior to the filing of the complaint, in 
her own right, sues the cross-defendant, Leslie S. Perry, 
also an adult citizen of the United States and resident of 
the District of Columbia, in his own right for relief as 
provided by the general equity powers of a Court of Chan¬ 
cery, and under title 16, Section 422 and 415, Code of Laws 
for the District of Columbia. 

2. Plaintiff and cross-plaintiff were lawfully intermar¬ 
ried on or about July 24,1935, at Media, Pennsylvania. No 
child has been born of this marriage. 

3. The parties hereto lived and cohabited together as 
husband and wife until on or about December 1,1947, when 
they separated by reason of cruel and abusive treatment 
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exhibited by cross-defendant upon yonr cross-plaintiff, and 
by reason of cross-defendant absenting himself from his 
home and wife herein, at which times he was associating 
with, and cohabiting with another woman. 

4. That on or about April 24,1949, cross-plaintiff accom¬ 
panied by private detectives and others confronted cross- 
defendant in the apartment of another woman, which latter 
gave birth to a child of which original plaintiff herein is the 
father; thereafter the parties hereto never lived or co¬ 
habited together. 

5. That on the date of April 24, 1949, and prior to said 
date, cross-plaintiff was represented by counsel, and not¬ 
withstanding same original plaintiff herein a member of 
the Bar of the United States District Court for the District 
of Columbia, the Bar of the Supreme Court of the United 
States, and of the Bar of divers other jurisdictions, an ex¬ 
perienced lawyer, endeavored and persuaded cross-plaintiff, 
through coercion, fraud, and undue influence, and at a time 
when she was ill and not capable of understanding what 

she was doing, persuaded her to sign an agreement, 
131 without the advice of her counsel, and in the same 

manner thereafter caused cross-plaintiff to journey 
to the Virgin Islands, all for the purpose of, and none other, 
to obtain a divorce terminating the marriage between the 
parties hereto. A fraud was perpetrated upon the Court 
in the Virgin Islands, in that at no time did cross-plaintiff 
have any intent to have a bona fide residence in the Virgin 
Islands, and neither did she remain in the said Islands for 
the period of time as required by law of persons who seek 
divorce, and cross-plaintiff says said Court had no juris¬ 
diction over the parties hereto or the subject matter, and 
said Court was without legal authority to award a divorce 
herein. Original plaintiff well knows cross-plaintiff was not 
within the Virgin Islands for the period of time necessary 
to give their Courts jurisdiction to award a divorce. 

6. Cross-plaintiff is informed, believes, and therefore 
charges, and so maintains that the decree of divorce hereto- 
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fore awarded to her by the Courts in the Virgin Islands 
is null and void. 

7. Prior to the time cross-plaintiff journeyed to the 
Islands, plaintiff induced her to enter into an agreement 
through fraud, coercion, and undue influence and at a time 
when she was ill and not understanding the premises, and 
cross-plaintiff now seeks to set this agreement aside. Said 
agreement purports to convey an interest in property in 
which he had no interest, recites other valuable considers 
tion, and same is unknown to your cross-plaintiff. 

8. Cross-plaintiff says that said purported agreement is 
without sufficient consideration. 

9. Plaintiff has failed to support and maintain your 
cross-plaintiff, although able financially so to do. 

Whebefobe, the premises considered, your cross-plain¬ 
tiff prays: 

1. That the agreement heretofore referred to under date 
of June 17,1949, be rescinded and declared null and void. 

2. That it be decreed by this Court that the decree of 
divorce awarded by the Court in the Virgin Islands is null 
and void. 

3. That whereas there is a dispute relative to the mar¬ 
riage status of the parties hereto that this Court enter a 
declaratory judgment declaring the marriage status of the 
parties hereto. 

4. That cross-plaintiff be awarded a judgment for 
132 permanent maintenance from cross-defendant. 

5. For such other and further relief in the prem¬ 
ises as the nature of the cause may require and to the Court 
shall be deemed meet and proper. 

John J. O’Brien, 

Attorney for defendant and Cross-plaintiff, 
Evans Building. 



25 


133 Filed Feb 27 1950 

Motion for a Preliminary Writ of Injunction 

Now comes the plaintiff in the above entitled cause, by 
his attorneys, Henry Lincoln Johnson, Jr., and Thurman 
L. Dodson, and moves the Court for a preliminary writ of 
injunction restraining and enjoining the defendant herein, 
her agents, attorneys and privies from prosecuting, litigat¬ 
ing and proceeding in and with Civil Action No. 84-50, 
now pending in this Court, and from any wise molesting 
plaintiff by exhibiting, publishing, disclosing or disseminat¬ 
ing the substance and subject matter of her claims, griev¬ 
ances or choses-in-action stated in or arising from the sub¬ 
ject matter set out in Civil Action No. 84-50, staying any 
and all proceedings to be taken or arising out of the allega¬ 
tions and relief in the answer and counterclaim filed herein 
save such as are authorized by leave of this Court, pending 
the determination of the validity and reach of the defen¬ 
dant’s separation agreement with and an agreement not to 
molest plaintiff, pendente lite, or until further order of this 
Court, and for reasons therefor assigns as follows: 

1. The complaint filed in this cause by the plaintiff, and 
affidavit annexed hereto. 

2. That since the filing of this suit the defendant has con¬ 
tinued her pattern of molestation as is evidenced by the 
exhibits A to Q annexed hereto. 

3. That the repeated violations of defendant’s agree¬ 

ment not to molest the plaintiff is vexatious and in aggra¬ 
vation of his damages without remedy in the premises resi¬ 
dent in the plaintiff save by injunction. ■ - 

. 134 4. That the conduct of the defendant, her agents 

. and attorneys and privies is calculated, callous and 
contemptuous as is evidenced by the designed breaching of 
her agreement through the office of her answer and cross- 
complaint though the instant cause is brought to enjoin the 
ventilation of those claims in consonance with defendant’s 
agreement with plaintiff. 
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5. That the defendant's conduct in the premises is de¬ 
signed and calculated to deprive your plaintiff of his day in 
Court in this cause and to render empty and nugatory the 
relief herein prayed. 

6. Any action taken in the prosecution of Civil Action 
84-50 or in defendant’s answer and counter-claim will be a 
further molestation and violation of defendant’s separa¬ 
tion agreement and agreement not to molest plaintiff. 

7. For other reasons apparent on the face of the record 
and as may be urged at a hearing hereof. 

Henry Lincoln Johnson, Jr., 
Thtjkman L. Dodson, 

Attorneys for Plaintiff Perry , 
307 E Street, N. W. 

District 8000. 

Exhibit R 

152 Filed Feb 27 1950 

SEPARATION AGREEMENT AND FINANCIAL 

SETTLEMENT 

This agreement made and entered into this 17th day of 
June, 1949 by and between Leslie S. Perry and Olive J. 
Perry, being husband and wife, witnesseth: 

Whereas, said parties, being husband and wife and find¬ 
ing it impossible to live together in harmony and unity on 
account of which they are now separated and live apart and 
intend to live apart from each other during the remainder 
of their natural lives, and 

Whereas, the parties have agreed among themselves on 
a settlement of all property rights and differences existing 
between them; 

Now therefore in full settlement, adjustment and com¬ 
promise of all property rights between the parties hereto 
as husband and wife both now and after the death of either 

•Nr 

party, the wife for and in consideration of two thousand 
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($2,000) dollars to her paid by the husband and the receipt 
of which is hereby acknowledged agrees that: 

1 . Neither of them, the husband or wife, shall molest the 
other of them or mmpel n r endeavor to compel the other 

coh abit or dwell with him or her by any legal proceed¬ 
ings tor restitution of conjugal rights or otherwise what - 
soever. 

2. From this time forward neither party shall have any 
interest of any kind or nature in or to any property, real, 
personal or mixed, of the other party to this agreement 
whether now owned by such party or hereafter acquired. 

3. The wife, in consideration of the foregoing, hereby 
agrees to and does release the said husband from any and 
all claims which she or any other person has or may have 
against the husband for her support and maintenance or 
otherwise, past, present or future, and hereby specifically 
releases and renounces: (1) dower in any and all estates 
in land to which the husband is possessed or may be pos¬ 
sessed, (2) all rights of succession to his personal estate 

now and forever, (3) alimony in event of any divorce 
153 action which may be instituted. 

4. The husband specifically releases and renounces 
any and all right, title or interest he may have now and 
forever in the premises of 903 Emerson Ave., Atlantic City, 
N. J. 

5. In case either party applies for a divorce this agree¬ 
ment, aside from the terms that may be decreed, shall be 
in full settlement of all property rights in such divorce 
action and the husband is relieved of the payment of attor¬ 
neys fees, suit money or other costs except he be party 
plaintiff. 

Leslie S. Perry (seal) 

Olive J. Peeey (seal) 

Witnesses: Geobge E. C. Hayes. 

Marie Hyde Cooper. 



• •••••#••• 
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154 Filed Feb 27 1950 

Affidavit of Leslie S. Perry in Support of Motion for 
Preliminary Writ of Injunction 

District op Columbia, ss : 

My name is Leslie S. Perry. I live at 1309 22nd Street, 
N. W., Washington, D. C. I am the plaintiff in this action. 
I am also the Leslie S. Perry referred to in the complaint 
filed in Civil Action No. 84-50, now pending in this Court, 
being an action by Olive J. Perry, my former wife, against 
Ruth Weyand, my present wife, which latter action asserts 
alleged alienation of affections and criminal conversation. 

On April 24, 1949, I had a conversation with Olive J. 
Perry, then my wife, at 1309 22nd Street, N. W., Wash¬ 
ington, D. C. During this conversation she made certain 
statements to me, the substance of which were as contained 
in her complaint later filed in said Civil Action No. 84-50. 
She asserted, at the same time, that she had’retained John 
J. O’Brien, Esquire as counsel to take action in connection 
with these charges, including an action for divorce naming 
Ruth Weyand as co-respondent Thereafter, on April 25, 
26 and 27, 1949, and at various other times, I had discus¬ 
sions with Olive J. Perry regarding these charges and her 
proposed action. I pointed out to her that whether these 
charges were true or false, their dissemination would have 
* a serious effect on the livelihood and reputation of both 
myself and of Ruth Weyand; that publication in connection 
therewith would be extremely detrimental to me and 

155 to Ruth Weyand; that the dissemination of such 
charges would further injure both Ruth Weyand and 

myself in our professional standing as members of the bar; 
that adverse publicity of this kind might seriously affect 
the National Association for the Advancement of Colored 
People; that it might subject both Ruth Weyand and my¬ 
self to threats of blackmail and otherwise; and that it 
would in many other ways seriously affect us. Olive J. 
Perry agreed that this was true. On or about April 25, 
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1949 she told me that despite the urging of her counsel, 
John J. O’Brien, she had refused to sign a complaint in 
which Ruth Weyand was named in connection with these 
charges, and which complaint the said O’Brien had drafted 
for Olive J. Perry’s signature; she said that she had told 
O’Brien that she wanted to think the matter over first. 

On the night of Wednesday, April 27, we had a further 
and very full discussion of her allegations against both 
Ruth Weyand and myself. During the discussion Olive J. 
Perry and I talked of the possibility of reconciliation. But 
there was no reconciliation. Olive J. Perry declared dur¬ 
ing this discussion that she could substantiate the charges 
as later set forth in Civil Action No. 84-50, in part by rea¬ 
son of certain documents which had been stolen from Miss 
Ruth Weyand’s apartment on April 24, 1949 by a private 
detective named John Bradley, employed by the said 
O’Brien. Some of these documents seized in the raid upon 
Miss Weyand’s apartment are referred to in the complaint 
in Civil Action No. 84-50. 

I told Olive J. Perry that there was nothing in the stolen 
documents which could prove her charges, and that, even if 
they were returned, photostatic copies of them would prob¬ 
ably have been made, and that, because of positions of the 
parties, might cause Miss Ruth Weyand, the NAACP, and. 
me to be subjected to attempts at blackmail. I also said to 
Olive J. Perry that because of the nature of the charges, 
coupled with Miss Weyand’s position and mine, that anti- 
civil rights organizations, an example of which I named, 
could make use of the charges to embarrass the organiza¬ 
tion I represent. 

During this discussion we both agreed that publication 
of the charges, whether true or false, whether by court ac¬ 
tion, or in any other manner whatsoever, would necessarily 
cause irreparable injury, due to the nature of my 
156 work at the NAACP, which involves testifying be¬ 
fore Congressional committees, appearing on public 
platforms throughout the country, and otherwise, and 
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would further cause irreparable injury to Ruth Weyand 
due to the nature of her professional work and associa¬ 
tions. 

During the said discussion on April 27, 1949, Olive J. 
Perry and I talked about entering into a separation agree¬ 
ment I told her of the extent of my assets. I said I would 
be willing to give her a lump sum of $2,000, relinquish all 
rights I had in the premises at 903 Emerson Avenue, At¬ 
lantic City, New Jersey, and also pay the fee of her attor¬ 
ney O’Brien and the fee of the said detective Bradley. 
Olive J. Perry replied she thought the amount offered was 
too small. She said she felt she should receive one half of 
my annual salary plus one half of Miss Weyand’s annual 
salary as a complete cash settlement. I told her this could 
not be done. I said I would give her the $2,000 mentioned; 
that I would release my interest in the said real estate; and 
that I would pay the fees mentioned; all, however, on con¬ 
dition that she, Olive J. Perry, not sue or otherwise molest 
me or Miss Ruth Weyand in any way whatsoever. We dis¬ 
cussed the matter further. Olive J. Perry then assented to 
this condition, and we agreed that the separation agree¬ 
ment was on these terms. 

Pursuant to this agreement, Olive J. Perry the next day, 
April 28, informed me that she had communicated with her 
counsel, John J. O’Brien, and with the said Bradley, and 
ascertained that their respective fees would be $200 each. 
Pursuant to this information and the agreement arrived at 
with Olive J. Perry, and relying upon the same, I turned 
over to her on April 29, 1949 the sum of $400. A few days 
later Olive J. Perry told me she had paid the said O’Brien 
and Bradley accordingly; also that she had received from 
them the return of certain documents which had been stolen 
from Ruth Weyand’s apartment as indicated above, and 
that she (Olive J. Perry) had checked the contents of said 
envelope against a list of contents furnished her by Miss 
Weyand. 

Thereafter, early in June, 1949, a written draft of the 
separation agreement was handed to Olive J. Perry for 
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examination by her or by an attorney of her choice. I told 
her, and she well understood, that for the reasons we A 
157 had discussed we could not specifically name Ruth 1] 
Weyand in this document, mostly for the reason that 1 
it might become public. Olive J. Perry said she understood ^ 
that. We both agreed that any molestation of Ruth Wey- I 
and by any action whatsoever was intended to be covered " 
by the agreement so drafted; that any such molestation 
would automatically be a molestation of me; and that any 
molestation of either in any wise whatsoever would be a 
violation of both the written and oral understandings re¬ 
ferred to. Olive J. Perry kept this draft in her possession 
for about two weeks. Thereupon, with full understanding 
of its contents and of the prior agreements arrived at, she 
filled in in her own handwriting the names of the parties 
specifically named therein, the amount of the consideration, 
and the address of the real estate in Atlantic City, New 
Jersey to which I had released all my rights. Thereupon, 
on June 17, 1949, in the presence of George E. C. Hayes, 
Esquire, a member of the District of Columbia Bar, and in 
the presence of the secretary of Mr. Hayes, Olive J. Perry 
signed the same of her own free will, and I also signed the 
same and paid her $2,000. 

I would under no circumstances have agreed to pay, nor 
would I have paid, as I did pay, the consideration recited, 
nor any consideration, had I known that Olive J. Perry 
then, or later, contemplated bringing an action against 
Ruth Weyand for alienation of affections, criminal conver¬ 
sation, or in any other way taking any action or steps which 
might involve the relationships, past or future, concerning 
myself, Olive J. Perry, and Ruth Weyand. And Olive J. 
Perry well knew this to be true. It was for this reason, and 
only for this reason, that the agreement was made and the 
consideration was paid. Wholly relying upon the promises 
and agreements Olive J. Perry made, as herein indicated, 

I have fully complied with and lived up to the agreements 
and arrangements made between us. 



Since Olive J. Perry entered into the agreement above 
recited, she violated the same by not only instituting Civil 
Action No. 84-50 against Ruth Weyand, and also by naming 
me therein, but she further violated the same as is more 
fully evidenced in my complaint filed in this action. This 
pattern of molestation was further continued, as is evi¬ 
denced by the newspaper exhibits attached to this 
158 affidavit, being exhibits A to Q. These exhibits are 
originals or photostatic copies of newspaper articles 
which were the inevitable consequence of Olive J. Perry’s 
breach as aforesaid, and which in themselves constitute a 
further such breach. The names of the newspapers and the 
dates thereof appear in the attached exhibits. These ex¬ 
hibits are merely illustrative of many similar articles car¬ 
ried in newspapers throughout the country. I am informed 
similar stories were carried in newspapers in foreign coun¬ 
tries. 

Both Ruth Weyand and I have, by the conduct of Olive 
J. Perry and her agents, as hereinabove recited, been con¬ 
siderably molested, vexed, harrassed, and embarrassed in 
numerous ways and she and I will continue to be so affected 
unless the injunction prayed for is granted. 

There are two things which I wish to add: First, I want 
to make it clear that at the time of the conversations with 
Olive J. Perry, in April 1949, she and I had been separated 
for a considerable period of time prior to April and that we 
continued to be separated thereafter; Second, in amplifica- 
. tion of the statements made by Olive J. Perry and set forth 
on page 3, second paragraph supra, in regard to said docu¬ 
ments stolen from Ruth Weyand’s apartment, your affiant 
is informed, believes and avers that in consummation and 
in performance of the said Olive J. Perry’s agreement not 
to molest your affiant and Ruth Weyand, she, the said Olive 
J. Perry, did go to the office of her attorney, John J. 
O’Brien, and did call the said Ruth Weyand by telephone 
from and in her said attorney’s office and did check, during 
this conversation with Ruth Weyand, the said papers and 
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articles which were to be returned. That the said Olive J. 
Perry, however, retained said papers and articles until the 
$2000.00 provided in the separation agreement had been 
actually received by her. 

Your affiant also attaches hereto a copy of the written 
“Separation Agreement and Financial Settlement 99 here¬ 
inabove referred to and has marked the same Exhibit 
No. R. 

Leslie S. Perry. 

Subscribed and sworn to before me this 25th day of Feb¬ 
ruary 1950. 

Lewis Terrell, 

Notary Public , D. C. 


159 Filed Mar 8 1950 

Affidavit of Ruth Weyand 

District of Columbia, ss: 

My name is Ruth Weyand. I live at 1309 22nd Street, 
N. W., Washington, D. C. I am at the present time, and at 
all times since September 26, 1949 have been, the wife of 
Leslie S. Perry, the plaintiff in this action. I am also the 
Ruth Weyand who is named as defendant in Civil Action 
No. 84-50, now pending in this Court. 

On the evening of April 25, 1949, at about 7:30 p.m., I 
received a telephone call at my apartment from a man who 
stated to me over the phone at the outset of the conversa¬ 
tion that he was John J. O’Brien, attorney for Mrs. Olive 
J. Perry and that he had drafted a complaint which he 
would like to show to me before he filed it. I asked him 
why he thought I would want to see the complaint and he 
told me that I was named therein and since the matter 
would undoubtedly be embarrassing to me, he was offering 
me an opportunity to discuss the matter with him. I told 
him that I wanted him to return the contents of my purse 
which he and his detective had stolen from my apartment 
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when, representing themselves as police officers, they un¬ 
lawfully forced their way in the preceding night. Mr. 
O’Brien said that matter would be disposed of if I would 
come in to see him. I made an appointment to see him on 
or about Thursday, April 28, 1949. 

Before Thursday, April 28, 1949, Leslie S. Perry in¬ 
formed me that he had entered into a settlement with Olive 
J. Perry whereby she agreed not to file any suit in- 
160 volving my name directly or indirectly and to return 
all the property which had been stolen from my 
purse by Attorney John J. O’Brien and his detective. 
Leslie S. Perry asked me to give him a list of the contents 
of my purse so that Olive Perry would know what it was 
she had to return to fulfill her agreement. I had already 
drawn up such a list and I delivered it to Leslie Perry on 
or about April 28. 

On or about May 2, 1949, I received a telephone call in 
the evening at my apartment from a woman who stated to 
me over the phone at the outset of the conversation that 
she was Olive Perry and that she was calling from the 
office of her attorney, John J. O’Brien. Mrs. Perry stated 
that she had before her the list of the contents of my purse 
which I had theretofore drawn up and delivered to Leslie 
Perry and that she was checking over the contents of my 
purse which Mr. O’Brien had in his office. Mrs. Perry 
stated that certain of the items included on my list were 
not among the contents handed her by Mr. O’Brien and 
that she did not want to give Mr. O’Brien a receipt for all 
the contents of the purse until she had discussed with me 
the missing items. Mrs. Perry said that one missing item 
was the stamps mentioned on my list. I told her that I had 
just purchased a sheet of one hundred three cent stamps a 
few days before the contents of my purse was stolen and 
had used only three or four stamps at the most; that I had 
folded the sheet of stamps and inserted it inside a red 
manila envelope in which I regularly carried my credit 
union book. Mrs. Perry said she had the red manila en- 
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velope including the credit union book before her and was 
looking in it but that there were no stamps in it. I told her 
I was absolutely certain the stamps had been in that en¬ 
velope ; that I always carried my stamps there. Mrs. Perry 
said she would discuss the matter with Mr. O’Brien to see 
what he had done with the stamps. 

Mrs. Perry said another item she could not find was my 
1949 Statler credit card. She said that she found a 
161 1948 Statler credit card in the envelope carrying all 

my government identification but no 1949 card. I 
told her I was sure both cards were there at the time the 
contents of the purse were stolen as I regularly cashed 
checks at the Statler Hotel and had regularly been using 
my 1949 credit card for identification when doing so. Mrs. 
Perry said she would discuss this matter with Mr. O’Brien. 

Mrs. Perry said another item missing was a letter from 
my mother which I described as containing a newspaper 
clipping from the Western, Nebraska, newspaper describ¬ 
ing the burial in Arlington Cemetary of my brother 1st 
Lieutenant Wayland L. Weyand of the U. S. Marine Corps 
who was killed on February 28,1945, in action on Iwo Jima. 
I told her that my mother had sent me the newspaper clip¬ 
ping so I could send it to my sister-in-law, Wayland’s 
widow, as she wanted a copy of that clipping but had never 
received one. I told Mrs. Perry that I didn’t know whether 
my mother would be able to get another copy of the clip¬ 
ping; that the letter with the clipping had arrived just the 
day before the contents of my purse were stolen and I was 
certain the letter and clipping had been taken along with 
the other items in my purse. Mrs. Perry said she would 
discuss this with Mr. 0 ’Brien. 

A few days later Leslie Perry told me that Olive Perry 
had received from Mr. O’Brien most of the items missing 
from my purse except for several identification cards and 
that she would retain the items until receipt of the payment 
of the $2,000 he had agreed to pay her. 
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In the latter part of June 1949 Leslie Perry delivered 
these stolen papers to me in a brown paper envelope on 
which was stamped thereon: 

“John J. O’Brien, Attorney 
215-219 Evans Building 
Washington, D. C-” 

162 This contained most of the items stolen from my 
purse. At the time Leslie Perry told me he had re¬ 
ceived them from Olive Perry at the time he paid her 
$ 2 , 000 . 

Ruth Weyand. 

Subscribed and sworn to before me this 7th day of March, 
1950. 

Lewis Terreul., 

Notary Public, D. C. 


163 Filed Mar 8 1950 

Affidavit of Violet E. Gordon 

District of Columhia, ss: 

My name is Violet E. Gordon. I reside at 1308 22nd 
Street, Northwest, Washington, D. C. I have known Olive 
J. Perry since she married my cousin, Leslie S. Perry, in 
1935. Olive and I have been friends since that time. 

From about 1941 to the middle of 1945 I resided at 1309 
22nd Street, Northwest, where Olive and Leslie Perry *also 
lived. Since I moved to my present address Olive has been 
a regular visitor in my home. When she went to the Virgin 
Islands in the summer of 1949, Olive left some of her per¬ 
sonal belongings at my house and in my care. These ar¬ 
ticles consisted of an electric iron, and electric fan, a small 
radio and other items. Olive wrote me several letters from 
the Virgin Islands and has visited and telephoned me since 
she returned to Washington in September. 

Olive and my cousin lived practically separate lives the 
whole time I was at 1309 22nd Street, N. W., and up until 
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the time of their divorce. At various times between 1941 
and 1943 Olive and I discussed her marital affairs. She 
told me on many occasions during that time that she 
“hated” Leslie. I asked her why she stayed with him and 
she said she continued to live with him only because it was 
cheaper than moving somewhere else and she could save 
her money. At that time she was working in the War De¬ 
partment. After I moved, Olive told me many times that 
she “hated” Leslie and that she was going to leave him. 

In the summer of 1948, she moved all of her furniture to 
her house in Atlantic City, New Jersey. Olive told 
164 me that she had left him and would stay in New Jer¬ 
sey if she could get a job teaching in the public 
schools there. She did not succeed in getting the job and 
returned to 1309 22nd Street in September of the same 
year. 

In June 1949, Olive told me she was going to the Virgin 
Islands. She said she was going to get a divorce and try 
to get a permanent job down there as a school teacher. 
Olive told me that I might keep the radio and iron if she 
did not return. I saw her the same day that she left and 
she was composed and very happy at the prospects. 

I received several letters from her while she was in the 
Virgin Islands in which she said how pretty it was down 
there and how she hoped she could get a job and stay there. 

After Olive returned to Washington in September 1949, 
she visited me and told me that everything was now settled 
and that she was glad that she had gotten her divorce and 
was now “free”. 

Violet E. Gordon. 

Subscribed and sworn to before me this 7th day of March, 
1950. 

Lewis Terrell, 

Notary Public, D. C. 

• • • • • • • • • • 
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167 Filed Mar 9 1950 

Affidavit of George E. C. Hayes 

District of Columbia, ss: 

I, George E. C. Hayes, an attorney at law, 613 F Street, 
N. W., Washington, D. C., first being sworn on oath depose 
and say: 

That on June 17, 1949, by pre-arrangement with Leslie 
S. Perry, her then husband, Mrs. Olive J. Perry and her 
then husband met in my office. They brought with them a 
“separation agreement”. 

Mr. Perry turned over to Mrs. Perry a check in the sum 
of two thousand ($2000) dollars. Thereupon Mr. and Mrs. 
Perry each signed the said separation agreement in my 
presence and in the presence of my secretary, Marie H. 
Cooper. 

The entire transaction took approximately 15 minutes. 
Mrs. Perry appeared to have been in full possession of all 
of her faculties; she did not appear to be nervous or in 
distress; and she appeared to fully understand what she 
was signing and agreeing to. 

George E. C. Hayes. 

Subscribed and sworn to before me this 8th day of March, 
1950. 

Lewis Terrell, 

Notary Public, D. C. 

Thurman L. Dodson, 

Attorney for Plaintiff, 

307 E Street, N. W. 

District 8000. 
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168 Filed Mar 6 1950 
Affidavit of Defendant, Olive J. Perry 

District of Columbia, ss: 

Olive J. Perry, being first duly sworn on oath deposes 
and says she is the person named defendant herein, and 
that she has personal knowledge of the facts hereinafter 
related, and that the facts so related are true, and those 
matters and things therein related as upon information and 
belief she believes them to be true: 

Prior to the date of April 24, 1949, I had sought the ad¬ 
vice and services of my attorney herein in reference to my 
marital difficulties, which were all brought about through 
the conduct of Ruth Weyand, and thereafter investigation 
was made to ascertain the conduct of my husband, and to 
know more of his associations with Ruth Weyand. On eve¬ 
nings I know that he journeyed to Ruth Weyand’s Apart¬ 
ment, using entrances other than the main entrance when 
he would enter or leave the apartment house. Finally on a 
Sunday afternoon, April 24, 1949, I confronted my hus¬ 
band in her, Ruth Weyand’s apartment. At that time Mr. 
Bradley, had been employed by me as a private detective 
and on that date he somehow or other secured possession of 
divers papers, which were retained by him a few days 
thereafter. At the time I was in the apartment my husband 
denied to me and to others present that he had any affair 
with, or was associating with Ruth Weyand, and she denied 
that she was having any associations with my hus- 

169 band, and she then said when asked as to what he 
was doing in her apartment, “we have been working 

together”, and she pointed to some papers on the bottom 
of a shelf in a sort of cupboard, and these papers that she 
had pointed to were covered by other papers over nine 
inches in depth. She was dressed in a bath robe, and was 
in the kitchen, when I first entered, and my husband was in 
an adjoining room, the bed-room, the same room where the 
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child was, and he was getting dressed and arranging his 
clothing. 

Thereafter, instead of contacting my attorney, my hus¬ 
band worked on me in every way that he could to induce 
me to drop my attorney and not to take any action against 
him or this other woman. I still wanted to keep my home, 
and was willing to overlook all if need be. He was after me 
all the time, and I just could not go on, I was ill over the 
whole matter, and very upset mentally, and nervous. All 
the time that he was using every influence and coercion 
upon me he was denying that there was any association 
between him and this other woman, and denied she had a 
child, stating to me that the child was an “adopted baby”, 
and I wanted to believe him, still desiring to keep my mar¬ 
riage. He insisted that I could not prove my charges. 

While negotiating prior to the signing of the purported 
agreement, I said nothing about settling any claims against 
Miss Weyand, and never entertained any thought of doing 
so. He never suggested that I was settling any claim 
against Miss Weyand, and this I would not do. 

The agreement, exhibit “R” was prepared by Mr. Perry. 
In paragraph four the address of the premises is in my 
handwriting, and this again was a part of the trickery used 
by him, for he well knew the address, and he well knew that 
he had no interest in this property. It was my own prop¬ 
erty and he had nothing to do with whatever. At about 
the time that we were negotiating I asked that I have bene¬ 
fit of an attorney, and stated that I would return to see 
Mr. O’Brien. Mr. Perry then told me that Mr. 
170 O’Brien would have nothing more to do with me, and 
that he would not represent me. Afterwards I in¬ 
quired of Mr. O’Brien and he denied that he had ever said 
that he would not represent me. Mr. O’Brien stated that 
he positively would be of further service to me. Mr. Perry 
again persuaded me not to return to Mr. O’Brien at that 
time, and it was only after I had returned from the Virgin 
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Islands the second time, when I then found out that I had 
been duped into the entire matter by Mr. Perry, and when 
I learned this other woman was living in the home of my 
husband that I had been tricked into obtaining a fraudulent 
divorce. 

I deny that I ever ’phoned Ruth Weyand, either from 
Mr. O’Brien’s office or elsewhere and at the time of so do¬ 
ing I checked any papers or articles as related in the next 
to the last paragraph of Mr. Perry’s affidavit, sworn to 
on February 25, 1950. 

Olive J. Pebby. 

n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

Before Judge Edwabd A. Tamm on April 6,1950 

5 MR. DODSON: May we approach the bench! I 
want to make a motion. 

THE COURT: I will hear it. 

MR. DODSON: I want to say we are going to ask your 
Honor to hear this motion in chambers. 

THE COURT: This Court makes a policy of hearing 
nothing in chambers. 

MR. DODSON: I don’t know how your Honor wants to 
proceed in this matter. We have several witnesses here 
which we have subpoenaed, largely by reason of the issue 
raised by the defendant in her answer, answering the com¬ 
plaint, and in her opposition to the motion which 

6 goes to the validity of the contract which we claim 
is all right. I realize this is only a preliminary 

matter. 

THE COURT: You refer to the contract, and you also 
refer to non-molestation! 

MR. DODSON: That is right. It seems to me the case 
before us this morning is the question of the validity of that 
agreement, and, inasmuch as it has been put on issue by 
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the defendant by claiming that she agreed under duress, 
and because she was ill, we have certain witnesses which we 
want to be heard this morning, which we think will bolster 
the question on the prima facie showing. I do not want to 
go into it in detail, but certainly enough to make a prima 
facie showing to show the contract which I think is perti¬ 
nent in the matter of this preliminary injunction. 

THE COURT: Will your testimony go beyond the affi¬ 
davit you have already filed? I have read the affidavit; in 
fact, I have read the pleadings in both these jackets. 

MR. DODSON: It will go beyond it to this>extent, that 
we can show -what her attitude was immediately after this 
agreement was entered into, all the way up to the time of 
the close of school, in which we are in position ta negative 
any idea that she was ill, gone to pieces, and collapsing, and 
all that sort of thing. We are prepared to show that she 
attended to her duties and did them in the same manner as 
she did before, and that her work during that time 

7 will corroborate it, and we have the witnesses here 
for that purpose; we can put on three, and we have 

others, which would be largely cumulative, but the three are 
most important, from our point of view. 

• **•••#••• 

8 Clarence 0. Lewis 

was called as a witness for and on behalf of the plain¬ 
tiff and, being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

BY MR. DODSON: 

Q. State your full name. 

A. Clarence 0. Lewis. 

Q. Mr. Lewis, will you state your occupation? 

A. I am director of the Evening and summer schools. 

Q. Of the public schools of the District of Columbia? 

A. Yes, sir. 
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Q. And between April 25th, which was a Monday, 

9 I believe, and the close of school, how many times did 
you visit Francis Junior High School, night school? 

A. If at all, not more than once. 

Q. Not more than once? 

A. No. 

Q. Do you know what month that was? 

A. It would be in April or May, the latter part of April 
or some time in May. 

Q. And do you recall that you did make one visit be¬ 
tween April 25th and the close of school? 

10 A. I am positive that I did, but I don’t have a 
record here to show it. I wasn’t asked to bring that 

record. 

Q. And on the occasion that you made that visit, did you 
see Mrs. Olive J. Perry? 

A. Yes; I did. 

Q. Did you observe her in her classroom? 

A. Yes, sir. 

Q. State to the Court how, from an administrative point 
of view and a supervisory point of view, she was conducting 
her work. 

A. She was conducting her work as usual, in a satisfac¬ 
tory manner. 

Q. Was there anything unusual in her demeanor or atti¬ 
tude? 

A. Not that I noticed. 

Q. What was her rating as a teacher prior to April 24, 
1949? 

A. It is what would be called better than good. 

Q. What was her rating since that time? 

A. The same. 

Q. It hasn’t shown any change? 

A. No. 

Q. As director in charge of night schools, did you receive 
any complaints from the principal in charge of the Francis 
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Night School about her work? 

11 MR. O’BRIEN: I object to that. 

THE COURT: State the ground of the objection. 
MR. O’BRIEN: It is hearsay evidence from this witness; 
they ought to have the party here who made the complaint. 

MR. DODSON: I am not going into complaints; I am just 
asking him if he received any. 

THE COURT: Objection overruled. Answer the ques¬ 
tion. 

BY MR. DODSON: 

Q. Did you receive any complaints? 

A. I did not. 

Q. Now, did you bring Mrs. Perry’s attendance record 
with you? 

A. Yes; I did. 

Q. Do you have it before you? Is this the official record 
of your department (indicating)? 

A. This is the official record. 

Q. And kept in the ordinary course of business in the 
adminstration of your office? 

A. It is. 

MR. DODSON: Your Honor, I wish to offer this record 
and ask the witness, does it show that she was in at¬ 
tendance— 

BY MR. DODSON: 

Q. How many nights does it show she was in attendance? 
THE COURT: When? 

BY MR. DODSON: 

12 Q. From April 24,1949 to the close of school? 

A. It doesn’t show she was absent at all; she was 
present every night. 

Q. She was present every night. 

A. Yes. 
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13 Camille £. Lewis 

was called as a witness for and on behalf of the plain¬ 
tiff and, being first duly sworn, was examined and testified 
as follows: 

Direct Examination 

THE DEPUTY CLERK: State your full name. 

THE WITNESS: Miss Camille E. Lewis. 

BY MR. DODSON: 

Q. Miss Lewis, I believe you are connected with the 
school system. 

THE COURT: Keep your voice up; I can’t hear you. 
BY MR. DODSON: 

Q. Speak up, and face this way, so Mr. O’Brien can hear 
you. 

A. Yes. I was principal of Francis evening school last 
year. 

Q. And, when you say “last year”, that was from 

14 April through June? 

A. Yes. 

Q. Are you principal of the night school now? 

A. No; I am not principal of the school now. • 

Q. When did you cease to be principal of the night 
school? 

A. The 23rd of last month. 

Q. Of March? 

A. Yes. 

Q. So you now have other duties in the school system? 
A. Yes. 

Q. Now, directing your attention to the month of April, 
from the 26th on to the close of school, did you have under 
your supervision as one of the teachers at the Francis night 
school one Mrs. Olive J. Perry? 

A. Yes, sir; I did. 
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Q. And how long had you known Mrs. Perry prior to that 
time? 

A. I have known Mrs. Perry that school year and prior 
to the last school year. 

Q. And were you at that time, when you first came to 
know her, were you also principal of the night school? 

A. Yes, sir; I was. 

Q. So did you have occasion prior to April 25, 

15 1949 to observe Mrs. Perry’s work? 

A. Yes; I did. 

Q. As a teacher? 

A. Yes; I did. 

Q. How often would you observe her work as a teacher 
prior to that time? 

A. I should say every night, I saw her at work every 
night, school night, three times a week, Monday, Wednes¬ 
day, and Thursday. 

Q. When you saw her at night, did you see her in her 
classroom, performing her duties? 

A. I saw her in her classroom, performing her duties. 

Q. On April 25th, which was a Monday, through the end 
of the school term, can you tell us whether Mrs. Perry was 
absent any time from her school? 

A. No, she was not absent at any time during that time. 

Q. During that time from April 25th through the end of 
the school term did you have occasion to observe Mrs. 
Perry as a teacher? 

A. Yes, I did, every school night. 

Q. Did you notice anything unusual about her manner, 
her demeanor, or her state of composure? 

A. No, I didn’t notice any difference. 

Q. And, when you say you didn’t notice anything un¬ 
usual, was it the same as it had been in prior periods? 

16 A. Yes, the same. 

Q. From a professional point of view, what would 
you say as to the effectiveness of her work from April 25th 
to the end of the school term, as compared with the effective¬ 
ness of her teaching job prior to that time? 
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A. It was just as good as it always has been. 

Q. Did you have, in addition to your professional inter¬ 
est in all of the work, did you have occasion to discuss with 
her occasionally and socially the work at the school house? 

A. I had an opportunity to but I didn't talk with her 
socially. 

Q. During—At any time during the period of April 24th 
or April 25th through the end of the school term did you 
ever notice her to be unduly upset or emotionally disturbed? 

A. No, I did not. 

ME. O'BRIEN: I object to that. I am going to ask that 
the question be considered as calling for a conclusion of the 
witness. 

THE COURT: The objection is overruled. 

BY MR. DODSON: 

G. Now, when the September term started, did you have 
occasion to observe her work then? 

A. I did. 

Q. Professionally? 

A. Yes. 

Q. From that time up until March, when you were finally 
relieved of your assignment,- 

A. Yes- 

Q. -was there any difference in the effectiveness of 

her teaching, from a supervisory point of view, from prior 
thereto? 

A. No; I couldn't tell any difference in her work. 

Q. Did you notice, during that period, any evidences of 
emotional instability in her teaching? 

A. No. 

Q. What would you say was the caliber of work she has 
consistently done? 

A. She has consistently given excellent service. 

Q. And how has her attendance been since that time? 

A. She was present every school night. 
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Q. Was she able to control her students? What was her 
discipline? 

A. As it has always been, her students were adults and 
there wasn’t any discipline problem. 

MR. DODSON: I think you may inquire. 

Cross Examination 

BY MR. O’BRIEN: 

Q. Now, did there ever come a time when Mrs. Perry 
told you that she journeyed to the Virgin Islands? 

18 A. She did not tell me she journeyed to the Virgin 
Islands. I think I received a card from her. 

Q. Now, afterward, — Did you observe her condition 
afterward? 

A. I did. 

Q. Did you know that after Mrs. Perry left Washington 
to go to the Virgin Islands that she returned from there be¬ 
cause of illness? 

A. No; I did not. 

Q. Never heard that from anybody? 

A. No; I did not. 

• ••••••••• 

19 Josephine Carol Smith 

was called as a witness for and on behalf of the 
plaintiff and, being first duly sworn, was examined and testi¬ 
fied as follows: 

20 THE DEPUTY CLERK: State your full name. 
THE WITNESS: Mrs. Josephine Carol Smith. 

Direct Examination 

’ BY MR. DODSON: 

Q. Mrs. Smith, will you state to the Court, and speak 
slowly and distinctly so that his Honor and Mr. O’Brien can 
hear you, — will you state to the Court what position you 
occupied in the school system of the District of Columbia 
and occupy? 

Al. I am a divisional director of division 10 of the public 
schools of the District of Columbia. 
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Q. As such divisional director, do substitute teachers 
come under your supervision and under your aegis as 
director! .. • 

A. As director. ... ; .. .. 

Q. Do your records show that during the period from 
April 25,1949 through the end of that school term that one 
Mrs. Olive J. Perry served as a substitute teacher! 

A. Yes; she did. 

Q. And do you have a list of the buildings in which she 
served during that period! 

A I do. 

Q. You do! - • y. j 

A Yes; I do. _ . ., K ,> , 

Q. Will you tell us, briefly, which buildings she served 
in during that period! 

A April 25th and 26th she served at Phillips 
21 School for Mrs. Beatrice S. Jones, April 27th Briggs- 
Montgomery for Miss Claire E. Broadus, May 9th 
Briggs-Montgomery Mrs. Thelma L. Perkins, May 11, May 
16 and 17, Mrs. Inez F. Jackson at Bruce School; May 10 
and 11,12 and 13, Mrs. Hazel F. Cannon at Garrison School; 
May 23, Mrs. Ethel J. Hawkins; May 26, Miss Naomi New¬ 
man; May 31, Mrs. Estelle A Porter, Phillips School; May 
25, Miss Doris A McClellan, Stevens School; May 3 and 
May 4, Grace Palmer, Elliott; May 6, Mrs. Ellen E. Hughes, 
Briggs-Montgomery School; May 16, Mr. Harold Jones; 
June 10, pan., Mrs. Lucy M. Parr; June 14 and 15, Miss 
Jacquelyn C. White, Phillips School; June 13, Mrs. Fay M 
Lee, Wormley School; June 3 and June 6, June 7 and 8, 


June 9, Miss Dorothy McAfee. , ; v ^ 

G. During that period — Strike the question. 

Prior to April 25,1949 did you have occasion to have Mrs. 
Perry serve as a substitute teacher in your division f 


A Yes; she has been serving with us some time. 

Q. How long would you say! 

A. Well, I couldn’t say definitely, but I know Mrs. Perry 
has served division 10 when I was principal there, during a 
period of over at least eight years. 
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Q. You have known her? 

A. I have known her a long time. 

Q. And yon have had occasion both as a principal and 
as supervisory principal to observe the caliber of work she 
does? 

A. Yes. 

22 Q. Did you ever observe her personally? 

A. Yes; I have been in her classroom. 

Q. And between April 25,1949 and the end of the school 
term do you recall whether you saw her during that period? 

A. I wouldn’t say that; I had the means of observation 
in order to know definitely the type of work Mrs. Perry was 
doing, and I will say this, Mrs. Perry is a competent substi¬ 
tute and you wouldn’t have to worry about any class she 
covered, and if I said- 

THE COURT: That’s enough; you have answered the 
question. 

BY MR. DODSON: 

Q. All right. And during the period from April 25,1949 
up until the end of the school term did you get any com¬ 
plaints from any teacher in any building that she had served 
about the caliber of the work she was doing? 

A. I did not. 

Q. Or from any principal? 

A. No; I did not. 

Q. Do you recall now whether you actually saw her dur¬ 
ing that period of time? 

THE COURT: The witness has answered that question. 
BY MR DODSON: 

Q. During that period did you ever notice any difference 
in her appearance? 

A. I couldn’t say. 

23 THE COURT: She said she didn’t know whether 
she saw her during that period. s 

MR DODSON: I think that is alL 


J 
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Cross Examination 
BY MB. O’BRIEN: 

* .* , ■* 

Q. Would complaints be made to you if there were any 
about Mrs. Perry? 

A. Yes; they would. 

Q. And her work is merely routine f 

A. Yes. 

MB. O’BBIEN: That is alL 

(The witness left the stand.) 

MR DODSON: That is all, as far as the testimony we 
wanted to proffer, if your Honor please. 

MB. JOHNSON: We would ask your Honor this, with 
regard to the evidence: We think it is sufficient on this 
question, and we take it your Honor would have to make 
findings of fact and conclusions of law, and I take it the rule 
with regard to pleadings would obtain with regard to thia 
as they would obtain on any other hearing on the merits, as 
it were, except facts alleged in this complaint have not been 
denied, as required under the rules, by affidavit. Those facts 
we have alleged in our pleadings, which are verified, as 
required by law are to be taken by your Honor as 
23 admitted, that is, for the purpose of this hearing. 


25 


Olive Jackson Perry, 


the defendant herein, was called as a witness in her own 
behalf and, being first duly sworn, was examined and testi¬ 
fied as follows: 

THE DEPUTY CLEBK: State your full name. 


THE WETNESS: Olive Jackson Perry. 

■ •. 

Direct Examination t . 





i 


BYMRO’BBIEN: 

t- , 

Q. Your full name is Olive Jackson Perry. 
A. Yes, sir. \ 

Q. You are the wife of Leslie S. Perry? 
A. Yes, sir. 
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26 Q. Directing your attention — Leslie S. Perry; is 
that right? 

A. Yes, sir. 

Q. Now, directing your attention to about the 17th day 
of June 1949, about that time were conditions then brought 
to your attention that caused any change in your physical 
or mental condition? 

A. They had. 

MB. JOHNSON: If your Honor please, I suggest that if 
Mr. O’Brien is to be permitted to lead this witness — I think 
that it is the only issue that is brought out by his answering 
pleading, I take it, which is the question of her physical 
condition prior to June 17th; there is no suggestion in this 
pleading as to her condition after June 17th. I think the 
testimony should be directed to the time involved. 

THE COURT: The objection to the leading question is 
sustained. 

What do you say, Mr. O’Brien, with reference to the date 
of the witness’ condition? 

MR. O’BRIEN: Your Honor, I will say her position is 
that she did not make any such agreement as related by 
counsel for the defendant. We say she never agreed at any 
time that there be any non-molestation clause in this agree¬ 
ment, and she never agreed to waive any right of action she 
had against Ruth Weyand, that at the time she en- 

27 tered into this agreement that the defendant Leslie S. 
Perry and the defendant Ruth Weyand both had 

denied up to that time their associations, their conduct, and 
that the agreement that was made on the 17th of June 1949 
was made between Mrs. Perry and Mr. Perry and did not 
contemplate that which they say, namely, no suit against 
Ruth Weyand. 

We say also that at the time the agreement was entered 
into Mrs. Perry had been harassed and worried by numerous 
calls by her husband, Leslie S. Perry, by members of the bar 
of this Court who interceded in behalf of Leslie S. Perry, 
and other things instigated by Perry, and that, therefore, 
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by reason of these conditions, that she had just been in¬ 
formed about, did not realize the agreement she entered into. 
THE COURT: What is the date of the agreement? 

MR. JOHNSON: June 17. The written agreement, separa¬ 
tion agreement, was entered into on that date, a separation 
agreement, a photostic copy of which I will give your Honor 
the exhibit number. -1 

THE COURT: I have it Exhibit R. 

You must confine your testimony, Mr. O’Brien, to the 

period preceding June 17th. Go ahead. 

* * 

BY MB. O’BEIEN: 

Q. Now, you tell us what your condition was as to your 
nervousness and mental condition on the date of June 17, 
1949, the date that this agreement was entered into. ?? 

A. Well, at that time I was very, very nervous, 
28 extremely nervous and upset. I didn’t know what I 
was doing then. He had harrassed me. He had threat¬ 
ened me. He had stood over me. He had pleaded and begged, 
and he has had other people plead and beg, and I didn’t 
know what I was doing. I was there at 1309,1 had no other 
place to go, and I actually knew nothing else to do but 
listen.to him. ; .r' • —, 

He made me give up my attorney. He wouldn’t let me 
have any access to anybody about the case. He said that 
there wasn’t anybody who would hear the case, they 
wouldn’t have the case, and I just didn’t know what I was 
doing. I was just completely upset. ; * ; „ r:.: ■ 

Q. When you say he threatened you, will you tell us 
what was said or done by your husband at that time? 

MR. JOHNSON: If your Honor please, so there won’t be 
any objections, I wonder if Mr. O’Brien will fix the time 
that this happened. All of this couldn’t have happened on 
June 17th. I did not interrupt Mrs. Perry, but, in order that 
we may have some idea of this, if he will fix the time he is 
speaking about. •*/, '/’? 

THE COURT: So rephrase your question 

* ' f •* "• - * ’ ' • * * ‘ - *r r .) Vr ^ -. J,. 

: ' : . •' . * \ r «*■ • • j\v* 
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MR. O’BRIEN: I think she has done that. 

THE COURT: Fix the time first. 

BY MR. O’BRIEN: 

Q. Will you tell us the time that Mr. Perry threatened 
you? 

29 A. I don’t know the exact date; it was before the 
agreement that he threatened me. 

Q. How long before? 

A. Well, directly after the raid he began — 

THE COURT: After what? 

THE WITNESS: After the raid on Miss Weyand’s apart¬ 
ment he began threatening me and coercing me and doing 
everything to me after that. I don’t know the dates of the 
period, I couldn’t say what day, because it was every day, 
all day long and through the night. 

BY MR. O’BRIEN: 

Q. Tell us the time of the so-called raid. Do you recall 
the time or date of that raid? 

A. It was the 24th of April 
Q. What did you see on that day? 

MR. JOHNSON: May I object to that. 

THE COURT: What is the question? 

MR. O’BRIEN: What did you see on that day?” 

THE COURT: I didn’t know what the question was. 

MR. O’BRIEN: I will withdraw it 

BY MR O’BRIEN: 

Q. Will you tell us what took place on April 24,1949? 
THE COURT: Wait a minute. Go ahead. 

MR. JOHNSON: If your Honor please, this suit is di¬ 
rected to one idea, the principal suit is directed to 

30 restraint of ventilation of certain charges, claims, and 
documents that Mrs. Perry had in her possession, and 

a series of some suits that Mr. O’Brien had drawn at about 
that time, and all those matters were settled subsequently to 
that and Mrs. Perry made an agreement that she would not 
relate those charges or would not bring such charges. 


' t. 
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What Mr. O’Brien is now trying.to do in this courtroom is 
to ventilate those charges. In other words, there is a single 
issne, whether or not Mrs. Perry did agree in fact not to do 
that, and received money for it. Mrs. Perry has signed an 
affidavit in contravention. The only thing in contravention, 
the only issne in this case, is that she was not physically able 
because of her own condition to exercise the proper kind of 
judgment in making such agreement. 

THE COURT: Are you objecting to the present question? 

MR. JOHNSON: Yes, sir. 

THE COURT: Then state the ground of the objection. 

MR. JOHNSON: That it is irrelevant as to what she was, 
that it is immaterial as to what she was, and it is an attempt 
to ventilate what she has contracted not to try to ventilate 
in this case here. 

THE COURT: Objection sustained. 

MR. O’BRIEN: May I be heard before you rule? . . „ 

THE COURT: Yes. 

MR. O’BRIEN: If your Honor finds that her 
31 mental condition was that on that date, I take it your 
Honor cannot make a finding without some facts be¬ 
fore the Court to let your Honor know the condition she was 
in at that time, and I say it is important to your Honor to 
disclose to your Honor what was learned by Miss Perry and 
what her action was after that. 

Of course, this is an attempt to shut this Court’s door to 
us so that we cannot be heard in the action of Perry v. 
Weyand. We have demanded a jury trial Here is a situation 
where the facts are absolutely- 7 ^ - * 1 vy 1 /•* 

THE COURT : The Court is not going to try the acftiozi.on 
its merits in this action for a perliminary injunction., / 

MR. O’BRIEN: But I say you ought to know what took 
place up to that time, to find out whether there was any basis 
for the condition she was in at the time she entered into 
this agreement. I don’t see how your Honor can teU unless 
you know what her condition was and the reason for it. 

THE COURT: Ask your next question. 


* 
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BY MB. O’BRIEN: 

Q. Will you tell us, Mrs. Perry, when it was that Mr. 
Perry first threatened you, after April 24, 1949? 

A. It was continuous after April 24. 

Q. What time of day or night would he threaten you? 

A. It was late at night, it was possibly 12 o’clock, after 
I came from the raid. 

Q. Tell us what he did and what he said. 

32 A. He was standing in the dark in his room and he 
called me in. I was afraid to go. I said I had to take 

the dog for a walk, and I did take him for a walk, and I 
stayed in the street until early that morning, and when I 
came in he still came up to the bedroom, and I was very 
nervous then, and he was pleading with me to drop the suit. 
Q. Did he say what would happen if you didn’t drop it? 
A. He said that I — I don’t know whether he said what 
would happen if I didn’t drop it. He had been telling me 
all along what would happen if I didn’t drop it. 

Q. Did you go to sleep that night? 

A. No; I couldn’t sleep. 

Q. Why not? 

A. I was too nervous and upset. I told him to leave me 
alone, I had had a very busy day and I had been out all 
night. He admitted that I had, but he kept hanging around, 
talking, and I was very nervous and upset, and I don’t recall 
what I was saying, but it was all about dropping it, and he 
would do anything if I did. 

Q. .What time did you get to sleep, if at all? 

A. Well, I don’t know whether it was early in the morn¬ 
ing, but possibly I did go to sleep maybe for a few hours, I 
don’t know, because the next morning I recall I did go to 
work on the job and I had very little sleep that night. 

33 Q. All right. Then what did he do? 

A. That very day at school he called; he didn’t 

know where I was working, I think he called- 

MB. JOHNSON: Just a minute. 


* . 
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THE WITNESS: And then he wanted- 

THE COUBT: Wait a minnte. 

Go ahead. . .. 

MB. JOHNSON: What Mr. Perry did ont of her presence 
she doesn’t know of her personal knowledge. ► 

THE COUBT: Objection sustained. 

- . . »» 

'BY MB. O’BBIEN: 


Q. Do you know he called of your own knowledge? 

A. He called up the school. i . 

Q. How do you know that? 

A. Because I talked to him, because he called Mrs. 
Smith’s office and she called me to go to the office to talk 
to him. 

.Q. He called you on the telephone? 

A. He called several times and I wouldn’t talk, and the 
last time she asked me, if I wouldn’t talk. 

MR O’BBIEN: I submit that is proper. 


THE COUBT: Go ahead. 
BY MB. O’BBIEN: 



Q. 
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Tell us what he said. 

A. He said he was sending a friend around over to 
the school to talk to me, Mr. Blackwell. " 1 
Q. Who is Mr. Blackwell?' < V y * 


A. Joel Blackwell. 

Q. Is he here today? * , 

A. No. ■ 

Q. Did he come to see you? . s ■ 'v 

A. He did. 

Q. Did you afterward talk to Mr. Perry about Mr. Black- 
well coming to see you? .•><.» U - r . J . • l 


A.:Yes. * r \-c '• r*- ,■ r< 

Q. What did Mr. Blackwell say to you? , 

A. He asked me to- :*-J . 

MB. JOHNSON: Just a minute. 

THE COUBT: Wait a minute. j •> 



•j * & 
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MB. JOHNSON: Unless lie is going to produce Mr. Black- 
well to show what happened; merely the fact that she did 
have a talk with Mr. Blackwell is admissible, but certainly 
the substance isn’t admissible, out of the presence of Mr. 
Perry. 

THE COURT: Are you objecting? 

MR. JOHNSON: Yes, sir. 

MR. O’BRIEN: She says she saw Mr. Blackwell, that he 
was his agent. 

THE COURT: Objection sustained. 

BY MR. O’BRIEN: 

Q. What did you say to Mr. Perry that Mr. Black- 
35 well said to you? 

A. That Mr. Blackwell said to me when he came 

there? 

Q. Yes. Did you talk to Mr. Perry afterward and tell him 
Mr. Blackwell had been to see you? 

A. Yes. 

Q. Did you tell him what conversation you had with 
Blackwell? 

A. Yes. 

Q. Tell us what you told Mr. Perry was your coversation. 

A. Mr. Blackwell said that Mr. Perry was in trouble, and 
that he came over to folk with me about wanting me to 
drop it. 

Q. Did any other people come to see you? 

A. Not at the school. 

Q. Now, were you represented by an attorney at that 
time? 

A. No. Oh, at that time I had you, Mr. O’Brien. Yes; 
at that time I had you. 

Q. Now, afterward was there anything said by Mr. Perry 
about your giving up your attorney? 

A. Yes, sir; he advised me to give you up. 

Q. Did he say why? 

A. Did he Bay why I should give you up? 
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Q. Yes. 

36 A. Yes; he told me that he would do anything if I 
gave you up. 

Q. Did he afterward-.Were you afterward repre¬ 

sented by an attorney, at the time this agreement was made! 
A. No; I was not * . 

Q. Now, at the time this agreement was made did he send 
you to any attorney? 

A. Yes, he told me to go and see his friend Mr. Black- 
well. 

Q. The same Mr. Blackwell that came to see you? 

A. The same Mr. Blackwell that came to see me. 

Q. Did you employ Mr. Blackwell? 

A. Did I what? 

Q. Did you employ him? 

A. No, I didn’t employ him. I think my husband em¬ 
ployed him. I am not sure. . . 

Q. Now, at the time this agreement was entered into, 
what was said about any claim you had against Bnth 
Weyand? 

Au Her name was not mentioned. ... 

Q. Was there anything said about any action against any¬ 
body other than Mr. Perry? . 

A. No; there was not . - 

Q. At the time you entered into this agreement did you 
intend to release any claim that you had against Ruth 
Weyand? 

A. No; I did not. . 1 

37 MR JOHNSON': If the Court please, her intentions 
at the time are not a matter of voluntary expression. 

It is merely a—unless it was expressed in some manner. 
And I object to that answer and ask that it be stricken. 

MR. O’BRIEN: Your Honor, there is nothing in that 
particular agreement in which she was not to sue Ruth 
Weyand. She says it was never discussed. It would appear 
now that this agreement should go out. 

THE COURT: The objection is sustained. 

MR. O’BRIEN: That is all. 
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Cross Examination 
BY MB. JOHNSON: 

Q. Mrs. Perry, you say the 24th of April was when Mr. 
Perry had a discussion with you about dropping this case. 
A. Yes, sir. 

Q. And you say you were up all night long that night. 
A. That’s right. 

Q. And you were very upset? 

A. That’s right. 

Q. Now, Mrs. Perry, were you in school, teaching night 
school? 

A. Was I? 

Q. Yes. 

A. Yes. 

Q. And were you very upset? 

38 A. Yes. 

Q. Did it affect you physically? 1 

A. Of course, it did. 

G. And mentally? 

A. Yes. 

Q. To what extent? 

A. I was very nervous. 

Q. Extremely nervous? 

A. That’s right. 

Q. So that you didn’t have your wits about you? 

A. No; I didn’t know what I was doing. Well, I was so 
upset I didn’t know what I was doing. 

Q. And you were unable to perform your normal mental 
functions? 

A. What? What do you mean? 

THE COUBT: Just answer the question. 

BY MB. JOHNSON: 

Q. And you were unable to perform your normal mental 
functions? 

A. Boutine things. 

Q. What do you mean by “routine things”? 
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A. Things I would do every day. *' • t 

Q. You weren’t able to think about what you were doing? 

A. My mind really couldn’t have been working on it. 

Q. On what? rivv f .L 

39 A. On the things you say I was doing. >' .0 
Will you restate the question? ' j * 

Q. Yes. Were you able during that time to think about 
what you were doing? * r 

A. No. 

Q. You weren’t able to think about what you were doing? 
A. Not really. *V f *irJi. 

Q. And you weren’t able to carry on? ' ,v .V ..y * 
A Not clearly. , ■ 

Q. And how about physically? Were you affected phys¬ 
ically? 3{*»/.&nr- 

A I don’t think so. •• r \ •* K ,-.k 

Q. You were able to go through your normal duties 
physically? 

A What do you mean, normal duties physically? \ ~y- 
Q. I mean, was there any change in your physical conduct 
as far as you were able to realize, as a result of this? 

A Yes, there was. 

Q. Was it appreciable or was it small? 

A It was quite a bit, I should think. **••■*;♦ r Vr * 

Q. Had it effected a physical change in your duties?-^* 

A Yes. '• 

Q. Did it stop you from performing your normal physical 
duties? £ >\H'\ •** 


’:h*W 


.«ui 

j»A jf' 


A No; I worked, r.vnvjc-r ctfi ' -y 

40 Q. You are a teacher; are you not 
A. Yes. ■ ■' ' ' 

Q. Did it inhibit yon from teaching! ! *•' *> 4; 

A I went to work. • ' 4, y , ■ 

Q. No, ma’am. Did it inhibit you in your duties, in your 
professional duties? 

A I was in the classroom. I wouldn’t say I did a good 
job, because my mind couldn’t be on it ; r - 


*>**'•* * \ 
■s 1 ~ 1 
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Q. Was your mind on it? 

A. No; it wasn’t. 

Q. Yon really weren’t in condition to have gone to work? 
A. I never should have gone. 

Q. No; were you in condition to go to work? 

A. No; I never should have gone, hut I went. 

Q. And did that grow progressively worse or did it get 
better? 

A. Yes; it grew worse. 

Q. How soon did it get much worse? Did it get worse 
that evening? 

A. Which evening? 

Q. That evening and the following next day. This was on 
the 24th; wasn’t it — that you say this occurred? You were 
up all night long? 

A. No; I didn’t say that. I had some sleep- 

Q. You said there was a few hours you- 

41 THE COURT: Wait a minute. The Reporter can 
only take down one answer at a time. 

Answer the question. 

BY MR. JOHNSON: 

Q. What was the answer? 

A. I said I had some sleep. 

Q. How many hours? 

A. I don’t know. 

Q. About how many? 

A. Two or three. 

Q. Then, the next morning, did you go to work the next 
morning? 

A. Yes; I did. 

Q. What time? 

A. About the usual time. I got up about a quarter of 9. 
Q. Did you work the entire day? 

A. Yes; I did. 

Q. And that evening did you go to school also? 

A. If it was a Monday I did. 


< 


\ 
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Q. And you worked that day in school? -f ••/ 

A. Yes. v 

Q. And you say your condition got progressively worse 
during the day? ■ 

A. Yes. 1 .v 

Q. But with only two hours sleep, of course, and 

42 working two jobs,- ■ . / .1 .L 

A. Yes. 1 i 'y ■ 

Q. The next day did you go to work? ' - 

A. I don’t recall that; I would have to check. It was 
substitute work, and I don’t recall the dates I went to work 
last year. * ' :. ; /K 

Q. Do you recall whether your condition was such that it 
prevented you from going to work? ^ ti- 

A. If I were called for work, then I went. Now, I don’t 
recall whether I was scheduled to work the next day, or not. 
Q. Were you in condition to go? ; - ’ ? 

A. No, I wasn’t.' 

Q. Was your condition such that you couldn’t have gone 
to work? 

A. If I had been called? 


Q. Yes. 

A. I would have gone. 

Q. Now, did you attend to your ordinary affairs, other 
than your school affairs, on Monday? ■* 

A. I did nothing but go to work. , - / V; ; ; ' 

Q. Didn’t you go to Mr. O’Brien’s office? 

A. Did I go? 

Q. Didn’t you go? 

A. Yes. I went to Mr. O’Brien’s office. 

43 Q. And you told him all that had happened? ‘ 

A. Yes, I fold him. ^ ; 

Q. And you told him that you had been up aQ night; is 
that right? 

A. No, I didn’t go to Mr. O’Brien.. 

Q. I am just suggesting to you, didn’t you tell me you 
went to him on Monday? 


< v O.t ..y 
j ,>■* li.r-r v\v; 

k ■ 
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£ 

{i 
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A. On Monday? 

Q. Yes. 

A. No, I don’t recall going to Mr. O’Brien on Monday. I 
thought yon were talking about after that date. 

Q. Do you know when it was you first saw Mr. O’Brien 
after the 23rd of April? 

A. I don’t recall the date. 

Q. Did you ever tell Mr. O’Brien what your condition 
was? 

MB. O’BRIEN: I object to that as confidential 

THE COURT: Only the client can claim that relationship, 
Mr. O’Brien. You have opened it up. 

MR. O’BRIEN: I will withdraw the objection. 

(Thereupon a recess was had, following which this oc¬ 
curred:) 

MR JOHNSON: May I proceed, your Honor? 

THE COURT: Yes. I though it was still direct exami¬ 
nation. Go ahead. 

44 MR. JOHNSON: I believe, if your Honor please, 
before we concluded there was an unanswered ques¬ 
tion. Will you have the Reporter read? 

THE COURT: Mr. Reporter, read the question. 

(Question read as follow:) 

“Q. Did you ever tell Mr. Obrien what your condition 
was?” 

BY MR JOHNSON: 

Q. Did you tell Mr. O’Brien what your condition was the 
day you went there? 

Au Yes, I told him. 

. Q. And was anything done about it? 

A. No. 

Q. Now, with regard—Mrs. Perry, now, at our about 
June 16th or 17th weren’t you teaching school as a sub¬ 
stitute? 

A. June 16th and 17th? 

THE COURT: Keep your voice up. 
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THE WITNESS: I am trying to think when school 
closed. I taught until school closed. I don’t recall the 
dates: 

BY MR. JOHNSON: 

Q. Did you ever miss one substitute day? 

A. Yes, I have missed substitute days, because I wasn’t 
called every day. 

Q. Now, every day that you were called you went, 
did you not? 

45 A. I don’t recall going every day that I was called, 
but I went most of the time. 

Q. Now, with regard to the period preceding and during 
June 17th, when you signed that agreement, that is, on 
June 10th didn’t you go to substitute for Mrs. Louis M. 
Parr? 

A. Yes; I did. 

Q. And on June 14th and 15th weren’t you substituting 
for Mrs. Jacquelyn C. White? ,. . 

A. I wouldn’t remember those dates. 

Q. And on June 16th weren’t you substituting—all of 
these were at Briggs-Montgomery School. 

A. I told you I don’t remember the dates. 

Q. Do you remember the occasion of substituting in the 
Briggs-Montgomery School at any time? 

: You signed that agreement on June 17th; you remember 
that date. 

• A. The day I signed the agreement? 

Q. Yes. 

A. I remember signing it; yes. 

Q. You remember some of the circumstances as to your 
physical condition? 

Al. Yes. 

Q. And your mental condition? 

A. Yes. . 

46 Was it good or bad? 

It wasn’t good. ' r . ; ; ; " 
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Q. Was it bad? 

A. Yes. 

A. It was growing worse all the time. 

Q. Was it better or worse than it was in April? 

Q. Now, had it continually grown worse from April to 
June? 

. A. Yes, sir. 

Q. You were in an extreme condition in June; weren’t 
you? 

A. I was very nervous. 

Q. Very nervous? 

A. Yes. 

Q. And you didn’t have your wits about you? 

A. No. 

Q. You weren’t able to do anything except routine things? 

A. No. 

Q. As a matter of fact, were you able to teach as well 
in your substitute work in June as you were in April? 

A. I wasn’t able to teach in April or June very well. 

Q. But the job you had, the children you had to teach in 
June, presented a relatively more difficult problem from a 
teaching point of view, from the job you had to substitute 
for in April; isn’t that true? 

47 A. That’s right. 

Q. And, as a matter of fact, the job you had in 
June involved disciplinary problems out of the ordinary; 
did it not? 

A. I wouldn’t say out of the ordinary any more than in 
April. 

Q. As a matter of fact, don’t you know what grade you 
were teaching in June? 

A. I wouldn’t know without looking on that list, because 
I had different grades. • ~ 

Q. Don’t you recall you were teaching the fourth and 
sixth grade? 

A. No. 

Q. And the third grade? 
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A. No, I don’t recall whether I was teaching those grades 
as such, but if I was there I was teaching them, but I don’t 
remember. 

Q. But you don’t remember Miss Ellen Parr’s class? 

A. I remember Ellen Parr’s class, I remember the class 
but not the date I had it. 

Q. And don’t you remember the grade and type of work 
you had to do? 

A. Yes, I remember the type. 

Q. Where did you sign this agreement of June 17th? 

A. I signed it in Mr. Hayes ’ office. 

48 Q. And who was Mr. Hayes at that time? 

A. An attorney. 

Q. And who else was he at that time? 

A. I don’t know who else he was. 

» 

Q. Don’t you remember he was a member of the board 
ji education? 

A. I hadn’t thought of it. but I guess he was. 

Q. Did you know him? 

A. I hadn’t thought of it when I went to sign the agree¬ 
ment. 

Q. But you knew it, didn’t you? 

A. I know he is on the board. 

Q. Now, did you tell Mr. Hayes you were an employee of 
the board of education at that time? You were; were not? 

Yes. 

Q. And did you tell Mr. Hayes that you were nervous 
and upset? 

A. No, I had no occasion to. 

Q. Were you nervous and upset? 

A. I was. 

Q. And you weren’t able to think about what you were 
doing, is that true? 

A. Yes. 

Q. And except for routine things you didn’t have any 
ability, mental or physical or otherwise, to cope with 
Mr. Perry at that time, is that right? 
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49 A. I was doing what he wanted me to. I was trying 
to please him. He wanted me to do it and I did it* 

Q. Tell me the reason you did it. Was it because you 
wanted to please him? 

A. That’s right. I didn’t want to do it. 

Q. And was that the only reason you did it, because you 
wanted to please him? 

A. That’s right, it was. 

ME. O’BRIEN: I didn’t hear. 

THE COURT: The attorney was asking a question and 
the witness was adding something to the previous answer. 

I must caution you again, listen to the question and an¬ 
swer the question, and wait until the question is completely 
answered. 

BY MR. JOHNSON: 

Q. Now, Mrs. Perry, with regard to June 17th you say 
that your condition had grown progressively worse men¬ 
tally and physically from April until June; is that correct? 
A. Yes, sir. 

Q. And you say you were unable to protect yourself en¬ 
tirely; is that right? 

A. Yes, sir. 

Q. And the details of the business you didn’t under¬ 
stand? 

50 I wasn’t competent at all. 

Q. Now, as a matter of fact, in what form were you 

paid? 

A. I didn’t catch the last 

Q. In what form were you paid, in money at that time? 
A. At what time? 

Q. On June 17th. 

A. At the time I signed the agreement? 

Q. Yes. Were you paid some money? 

A. Yes; I was paid some money. 


Q. Do you know how much money? 

A. Yes, I did. v 
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Q. And did you count it? 

A. No. . , 

Q. Why didn’t you count it? 

A. It was a check. 

Q. Did you realize what a check meant, or did it just pass 
over you and you just accept it in due course without think¬ 
ing about it? 

A. I probably did accept it. I did. 

Q. And maybe I can refresh your recollection a little. 
Didn’t you say to Mr. Hayes, “I want cash”? 

A. No; I didn’t say, “I want cash.” 

Q. Didn’t you tell him, “I would rather not have this 
check”? 

51 No, I didn’t tell him that I would rather not have 
this check. 

Q. And didn’t Mr. Hayes say, “That is a better thing 
than cash”? 

A. I asked him about the check. 

Q. Didn’t you ask him, “Wouldn’t, you prefer to have 
cash?” 

A. No, I didn’t. 

Q. And didn’t Mr. Hayes say this would be a better thing 
than cash because it was a building and loan association 
check? 

A. I don’t recall. 

Q. Do you recall that you asked me about that? 

A. No, I don’t- 

Q. (interposing) You weren’t thinking about money or 
cash when you received it? 

A. Evidently, I didn’t ask him about cash. 

Q. Now, did Mr. Hayes do anything to coerce you to 
sign it? 

A. To cause me- 

Q. To coerce you to sign it 

A. No. 

Q. As a matter of fact, did you know how much money 
you were going to get? 

A. Yes, I knew. 
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Q. Now, how long before that had yon made the agree¬ 
ment about the money you were going to get? 

52 A. I hadn’t made any agreement about it 

Q. How long before had you agreed to accept the 
money you were going to get? 

A. Maybe a few days immediately before. 

Q. Wasn’t it substantially prior to it? 

A. Substantially prior- 

Q. (interposing) Months before that? 

A. Oh, no. * 

Q. Were you forced to agree to accept the $2,000? 

A. Forced to agree to accept it? 

Q. Yes. Did Mr. Perry force you to agree to accept 

$ 2 , 000 ? 

A. He forced me to sign the agreement. 

Q. In Mr. Hayes’ presence? 

A. No, not in Mr. Hayes’ presence. 

Q. Didn’t you sign it in his presence? 

A. Yes, I did. 

Q. Who actually wrote the amount of money in the agree¬ 
ment? Who actually did? 

A. I wrote it, because my husband told me to. 

Q. He told you to do it, in Mr. Hayes’ presence? 

A. He told me. 

Q. In Mr. Hayes’ presence? 

A. I don’t recall. I believe so. He told me what to 
write. 

53 Q. You didn’t know what to write? 

A. No. 

Q. You had agreed to take $2,000? 

A. Yes. 

Q. And you wrote it in there? 

A. I wrote it in there. 

Q. Now, with regard to these suits you hired Mr. O’Brien 
to file, did there come a time when you dropped them? 

THE COURT: What is it? 
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BY MB. JOHNSON: 

* 

Q. Did there come a time when you dropped those suits? 

A. Yes. 

Q. And did you discuss it with Mr. O’Brien, about drop¬ 
ping them? 

A. I only told him I was going to drop them. 

Q. Did you attempt to get any evidence back from him? 
THE COURT: I think this gets beyond the subject be¬ 
fore the Court. What is your point? 

MR. JOHNSON: My point is this, if the Court please, 
that this lady has said she has no mental recollection about 
this at all, it is all a blank to her, and yet she was taking 
care of all business details, she paid her attorney, she 
secured the services of a detective, and got the money to 
pay it, and got all the evidence back, and did all that prior 
to June 17th. 

54 I am entitled to show the agreement was made 
before that. 

THE COURT: Your question goes to a period before 
June 17th? 

MR. JOHNSON: Yes, sir. 

THE COURT: Very well 

BY MR. JOHNSON: 

Q. Mrs. Perry, didn’t you, as a matter of fact, pay Mr. 
O’Brien for his prior services? 

THE COURT: When? 

BY MR. JOHNSON: 

Q. Some time after the 23d day of April, between the 
23d and the 17th of June? 

A. Yes, but can I add my husband took me down to pay 
him, he gave me the money to pay him with. 

Q. That’s right. And did there come a time when you 
' paid the detective? 

A. I did. He did the same. 

Q. He gave you the money? * 
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A. Yes, he forced me to pay them. 

Q. Forced you to pay them? 

A. Yes. 

Q. Was he present when you met Mr. O’Brien in the 
office? 

A. No, he wasn’t. 

55 Q. Did you take anyone with you besides your 
husband? 

A. My niece was with me on one occasion. 

Q. Wasn’t she with you when you paid Mr. O’Brien and 
dropped the suit with Mr. O’Brien? 

A. I don’t recall whether she was with me that day or 
not. 

Q. What is her name? 

A. My niece’s name is Juanita Hamilton. 

Q. Is she a married woman? 

A. She is. 

Q. Who asked her to go, you or Perry? 

A. Perry told me to ask her. 

Q. You asked him for her to go? 

A. Yes, I asked her. 

Q. Did Perry ever talk to her before you went down 
there? 

A. I couldn’t say. 

Q. What type of relative is she to you? 

A. She is my niece. 

Q. Blood niece? 

A. Yes. 

Q. And you went into Mr. O’Brien’s office with her? 

A. Yes. 

Q. And Mr. Perry wasn’t in the office? 

A. No, he was outside, waiting, he waited for her to 
come out. 

56 Q. He took you down and took you back home? 

A. Yes. 

Q. And at that time had you agreed not to prosecute 
him on those suits? , 
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A. Not to prosecute him? 

Q. Yes. 

A. On the adultery charge I did. 

Q. And was that involved in the subject matter of your 
divorce suit ? Is that correct ? 

A. On the adultery charge. 

Q. And you agreed not to go ahead with it? 

A. With the adultery charge. 

Q. Why didn’t he want you to not go ahead with it? 

A. I guess for any number of reasons. 

Q. Did he give you the reason? 

A. He talked so much, and he- 

Q. (interposing) And did he- 

ME. OBRIEN: Just a minute. She hasn’t finished the 
answer. 

MR. JOHNSON: All right. . 

THE COURT: Go ahead. Finish the answer. 

THE WITNESS: And he persuaded me, and talked so 
much, and told me he would do anything if I did drop it. 

BY MR. JOHNSON: 

57 Q. The only thing that he agreed to do that you 
agreed to accept was to get the money, is that correct, 
the $2,000? 

A. I didn’t understand. 

Q. Well, the only thing he agreed to do and you then 
agreed to take $2,000 and for your lawyer to get paid and 
pay the detective, isn’t that true? 

A. If I dropped the case. 

Q. And you understood that, too, didn’t you? 

A. Yes, I understood. 

Q. And you considered it, didn’t you? 

A. I guess I considered it- 

Q. Did you talk to your niece? 

MR. O’BRIEN: Just a minute. I didn’t hear the last. 
THE WITNESS: I was supposed to. I guess I did. 
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BY MB. JOHNSON: 

Q. And did yon talk to yonr niece abont it? 

A. No, I didn’t talk to my niece about it. 

Q. Have yon any other relative in town? 

A. In town? Yes, I do. 

Q. Did yon talk to any of them abont it? 

A. No, I didn’t. 

Q. Yon were free to talk to them, weren’t yon? 

A. No, I wasn’t free, because he had worried me so; he 
told me not to talk, not to tell anybody anything. 

Q. Now, with regard to this agreement of June 17th, 
as a matter of fact didn’t yon have that agreement 
58 in yonr possession a long time before June 17th? 

A. No, I didn’t have it in my possession a long 
time. What do yon call a long time ? 

Q. Oh, a couple of weeks. 

A. No. 

Q. How long was it? 

A. Probably less than a week. 

Q. How many days? 

A. I don’t recall Less than a week. 

Q. Yon talked to someone abont it, didn’t yon? 

A. No one but Mr. Blackwell. 

Q. And yon showed him the agreement? 

A. Yes. 

Q. And told him yon were going to sign it? 

A. I didn’t tell him I was going to sign it? 

Q. Yon didn’t discuss it with him? 

A. He read it and told me it was all right. 

Q. And yon were willing to accept his word? 

A. I did accept his word. 

Q. Didn’t yon tell Mr. Blackwell prior to that yon were 
going to drop all this and cut off this publicity? 

A. When he came to the school. 

Q. Yon were going to drop it? 

A. The adultery charge. 
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Q. And, in addition, tills publicity? 

59 A. I don’t recall telling him anything about 
publicity. 

Q. Now, wasn’t this the prime reason that Mr. Perry 
wanted this dropped, that he didn’t want this thing broad¬ 
cast in the newspapers? Wasn’t that the prime reason he 
wanted that done? 

A. The prime reason he didn’t want it done was the 
publicity? 

Q. Yes. 

A. I don’t know; he talked a lot about publicity. 

Q. He told you he didn’t want to have it? 

A. Oh, he didn’t want to have it, he said he didn’t want 
to have it in his job. 

Q. And he said it would injure him in his job? 

A. No- 

Q. (interposing) And that it would injure ‘the cause of 
the colored people? 

A. I don’t recall him saying it would injure the cause of 
the colored people; he said it was his job. 

Q. Do you know what his job was? 

A. I know his job. 

Q. And you know it had something to do with civil 
rights? You knew that? 

A. I know what his job is. 

Q. You knew it had something to do with civil rights? 

A. I don’t know what he had to do with civil rights.,, 

Q. Didn’t you know that his job had something to 

60 do with civil rights. 

A. No. 

Q. And you didn’t care anything about it, is that right? 
A. Of course, I cared about it. 

Q. And do you know how long your husband was em¬ 
ployed? 

A. Yes. 

THE COUBT: I think this is getting beyond the scope of 
this hearing. Anything further? 
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MB. JOHNSON: No further questions. 

THE COURT: Mr. O’Brien? 

Redirect Examination 
BY MB. O’BRIEN: 

Q. In this agreement you also recite, in paragraph four, 
that he renounces all right, title, and interest in the prop¬ 
erty in Atlantic City. Did he ever have any interest in 
that property? 

A. No, he didn’t, no, sir. 

Q. Who put that in there? 

A. I put it in there. He told me to write it in there just 
like I did the $2,000, and I did it 

Q. Who prepared this agreement? 

A. He did. 

Q. Did you ever show that to Mr. O’Brien? 

61 A. Never. 

Q. Did you ever show it to any other lawyer, other 
than Mr. Blackwell? 

A. Notone. 

Q. Who paid Mr. Blackwell? 

A. I don’t know whether he was paid or not. My hus¬ 
band told me he would take care of any charge. I told Mr. 
Blackwell that 

Q. Did you ever talk to Miss Penn about this matter, 
about April 1949? 

A. After April 24, 1949. 

Q. Did you ever talk to her? 

A. Somebody did, there was some conversation with her. 

Q. Was that over the phone or in person? 

A. It was over the phone. 

Q. Did you call her or did she call you? 

A. I didn’t call her. 

.Q. Do you recall what the conversation was? 

THE COURT: This is about the agreement, is it? 

MB. O’BRIEN: No. I will withdraw the question. That 
is alL 
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63 Olive J. Perry, 

the defendant herein, being recalled for further cross ex¬ 
amination, was examined and testified as follows: 

Recross Examination 

BY MB. JOHNSON: 

Q. Mrs. Perry, directing your attention to the occasion 
when you went to Mr. O’Brien’s office to get back some evi¬ 
dence, do you remember that occasion? 

A. Yes, sir. 

Q. Now, were you at that time in the same nervous, upset 
state? 

A. Yes, always. 

Q. Now, when you went back to get that evidence back, 
did you have a memory of what the items of evidence were 
you going to get back? 

A. I didn’t have a memory of it. 

64 Q. Did you prepare a list of what you were sup¬ 
posed to get? 

A. I didn’t have a list. 

Q. Did you prepare a list? 

A. My husband. 

Q. Did he say he wrote it up? 

A. He said Buth Weyand wrote it. 

Q. Was there anything on that list that showed she 
wrote it? 

A. It was her handwriting. 

Q. It was on her stationery? 

A. I don’t recall. 

Q. And that was the property of Buth Weyand? 

A. What? 

Q. That was the property of Buth Weyand? 

A. He said she wrote it. 

Q. And they concerned articles that were only her prop¬ 
erty, is that correct? 

A. Yes, sir. 
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Q. Now, with regard to that, did you check that list? You 
received the articles? 

A. No, I didn’t check that list with the articles received; 
I started to check it. 

Q. Did anyone else in that office check the list? 

A. No, no one in the office, although they started to 

65 check it with me. 

Q. And did you check with any person about arti¬ 
cles on that list while you were in Mr. O’Brien’s office? 

A. No. 

Q. Didn’t you make a telephone call? 

A. No. 

Q. Didn’t you call Miss Weyand from that office? 

A. No. 

Q. About articles on that list? 

A. No. 

Q. Did anybody in your presence call her? 

A. I don’t recall. 

Q. Did you talk to her on the telephone? 

A. I talked to her on the telephone? 

Q. While you were in the office of Mr. O’Brien? 

A. No. 

Q. Didn’t you make some marks on that list? 

A. No. 

Q. Did someone in your presence make marks on that 
list? 

A. No. 

MR. O’BRIEN: What was that question? I didn’t get it 
(Question read.) 

BY MR. JOHNSON: 

Q. Now, you took the list to Mr. O’Brien’s office to get 
the articles; did you not? 

A. Yes, sir. 

66 Q. Did you use that list for any purpose in Mr. 
O’Brien’s office? 

A. Used the list to check by. 
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Q. There were several articles, weren’t there? 

A. Yes, sir. 

Q. Did you receive the articles back from your attorney? 

A. Yes, sir. 

Q. And this is the package you received? 

A. I guess so. It was in an envelope. 

Q. With Mr. O’Brien’s name on it? 

A. I don’t recall, but I guess it is. 

Q. And had “Perry case evidence” on it? 

A. I don’t recall. I remember receiving it in a brown 
envelope. 

Q. You say you were doing this merely because your hus¬ 
band wanted to do it? 

A. Yes. 

Q. And when you got the articles back did you give them 
to your husband? 

A. Yes. 

Q. When? 

A. When he asked me for them. 

Q. Now, as a matter of fact, you didn’t give Mr. Perry 
the articles you received from Mr. O’Brien until the eve¬ 
ning after you received the $2,000? Isn’t that the same 
evening you got the $2,000 you turned the list over 
67 to Mr. Perry? Is that right? 

MB. O’BRIEN: Just a minute. First he said the 
next evening. 

MR. JOHNSON: You may take the stand. 

Will you read the question? 

(Question read.) 

BY MR. JOHNSON: 

Q. As a matter of fact, did you turn over the evidence 
you secured, any evidence, from Mr. O’Brien, whatever, 
before you received the $2,000 in Mr. Hayes’ office? 

A. I didn’t give him any of it in Mr. Hayes’ office. 

Q. That’s right Now, where did you give him the 
evidence? 
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A. At home, as I recall. 

It was the same day yon went to Mr. Hayes’ office; 
wasn’t it? 

A. I don’t recall. 

Q. It was the same day or some subsequent day. 

A. Either the same day or the next day. 

Q. The same day or the next day. Now, with regard- 

Now, do you recall the date that you got this evidence? 

A. No, I don’t recall the date. 

Q. If I may refresh your recollection, wasn’t it on 
May 2d? 

68 A. I don’t recall the date. 

* 

Q. Can you tell us, from your best recollection, how 
far in advance or prior to June 17th was it that you got 
the evidence? 

A. I don’t recall. 

Q. Was it a month? 

A. It wouldn’t have been a month. 

Q. Was it a week? 

A. I don’t recall. 

Q. Well, you didn’t get it the same day. 

A. Didn’t get what? 

Q. The evidence, the same day. 

A. No, I didn’t get it the same day. 

Q. Where did you keep it? 

A. I kept it-It was at a friend’s. 

Q. What friend? What friend? 

MB. O’BRIEN: Objected to as immaterial 
THE COURT: The objection is sustained. 

BY MR. JOHNSON: 

Q. Why didn’t you turn it over to your husband when 
you got it? 

MR. O’BRIEN: Objected to as immaterial 
THE COURT: What is the materiality? 

MR. JOHNSON: The materiality is this, if your Honor 
please: I am trying to show by this that although Mrs. 
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Perry said she was so distraught and so disabled by 

69 the constant threats of her husband, yet when she 
received the evidence, he was going to pay her, but 

she wouldn’t turn it over until she got the money, and I am 
showing she consciously kept it for the purpose of getting 
it, and I am offering it to show that it belonged to Ruth 
Weyand, that there wasn’t anything that belonged to her 
husband, because Ruth Weyand had a list of things she 
wanted back, and I am trying to show that when she got it 
from her attorney she was not so much under the domina¬ 
tion of her husband that she turned it over to him because 
she was threatened, and did not even take it to her home 
but took it to a friend’s house and turned it over to her for 
safe keeping, and to show that instead of being absolutely 
helpless and defenseless, she used it to secure the return 
of evidence. 

THE COURT: What is the question! 

(Question read as follows:) 

“Q. Why didn’t you turn it over to your husband when 
you got it!” 

THE WITNESS: He didn’t ask me for it. I did turn it 
over when he asked me for it. 

BY MR. JOHNSON: 

Q. Why didn’t you carry it home with you! 

A. Because I didn’t go home from the office. 

Q. Now, Mrs. Perry- Because you didn’t go home 

immediately; is that right! 

70 A. That is right. 

Q. Well, did there come a time when you did go 

home! 

A- Yes. 

Q. Why didn’t you take it when you did go home! 

A. Because I was going to school that night and I didn’t 
want to take it to school 

Q. Why did you permit it to remain over there until you 
got the money! j 
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A. I let it remain there nntil he asked me for it. 

Q. This friend was a friend you trusted? 

A. I did. 

Q. Bid yon inform this friend what the evidence was? 

A. No, I did not 

Q. Was yonr husband with you when yon got this? 

A. When I got the material? 

Q. Yes. 

A. No, he wasn’t with me the evening I got the material 

Q. Now, I am talking about the evidence from Mr. 
O’Brien. 

A. No, he wasn’t with me. He carried me down one eve¬ 
ning but he wasn’t with me the evening I got it. He knows it 

Q. Then yon went on alone to get the material? 

A. He wasn’t with me. I didn’t say I went alone. 
71 Q. Bid yon go alone? 

A. I went with a friend who met me there. 

Q. Where did the friend meet yon? 

THE COURT: I don’t think that it is material 

BY MB. JOHNSON: 

Q. As a matter of fact, didn’t Mr. Perry continuously and 
continually ask yon to turn over that to him because it 
contained, among other things. Miss Weyand’s idenification 
card for entrance into her place of employment, her insur¬ 
ance pass books, and other things that she would need in 
her everyday carrying on? Isn’t that true? 

A. He told me those things were in there, and he asked 
me for those things. 

Q. Bid you give them to him? 

A. I gave them to him when I got those things. 

Q. You mean you gave him part one time and part 
another? 

A. Yes, I gave them to him; I took them out and gave 
them to him. 

Q. And do you recall when you got those things and gave 
them to him? 

A. No, I don’t recall. 
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Q. Why didn’t you bring them all over there? 

A. He didn’t ask for it alL 

Q. No, but that wasn’t your home; you said you left them 
over there because you were going to school. When you 
went back to get the things, however, why didn’t 

72 you bring them all home? 

A. Because he didn’t ask for them. 

Q. I understand you brought just the things he asked for; • 
that the only reason you left the whole package over at 
your friend’s house was because you were going to school 
When you went over there on the second occasion why 
didn’t you bring it all back home? 

A. I just didn’t think of bringing it back home. I brought 
what he asked for. 

Q. As a matter of fact, Mrs. Perry, wasn’t it under¬ 
stood and didn’t you stipulate that you were not going to 
turn these things over to Perry until the money was paid? 

A. No, the things were not to be turned over for the 
$2,000. The $2,000 was to drop the adultery suit, not for 
Miss Weyand. 

Q. There was no consideration at all- 

A. (interposing) Not about Miss Weyand, there wasn’t. 

Q. You always intended to prosecute Miss Weyand? 

A. I don’t Imow whether I always intended, I wasn’t 
even thinking. 

Q. For what reason did you give him all of this evidence, 
that was Miss Weyand’s, since it was all Miss Weyand’s? 

A. He asked me to bring it so she could get into the 
building. 

73 Q. Didn’t he ask for all of it? 

Q. When he did, I gave it to him. 

Q. What article did you give him? 

A. I can remember giving him the pass to the building, 
and I don’t recall, some other cards, and I don’t recall, but 
I do remember giving him a pass to a building. 

MB. JOHNSON: That is alL , . / 
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Direct Examination 
BY MB. O’BRIEN: 

Q. Mrs. Perry, at any time prior to the time yon gave 
Mr. Perry the pass to the building, had your husband dis¬ 
cussed with you the matter of any claim or case that you 
had against Ruth Weyand? 

Q. At the time you gave him the pass to the building, did 
he at that time discuss with you any disposition.of any claim 
that you had with Miss Weyand? 

A. He did not. 

MR. JOHNSON: Your Honor, just a minute. I think 
those are all leading questions. He can ask what conver¬ 
sation there was but he can’t suggest what the conversation 
was, and ask if it happened. 

THE COURT: Do you want to rephrase your question, 
Mr. O’Brien? 

MR. O’BRIEN: The last question, your Honor? 

74 THE COURT: Yes. 

Q. At the time that you gave your husband Miss 
Weyand’s pass to the building, what, if any, conversation 
did you have with your husband about any claim or cause of 
action that you had against Miss Weyand? 

• MR. JOHNSON: I object to that, if the Court please, for 
the same reason. 

THE COURT: Read the question. 

(Question read.) 

THE COURT: Objection overruled. Answer the ques¬ 
tion. 

THE WITNESS: I didn’t have any conversation with 
him about Miss Weyand. 

BY MR. O’BRIEN: 

Q. At the time that you gave him the remainder of the 
items, can you tell us whether or not you had any conversa¬ 
tion with Mr. Perry about any claim that you had against 
Miss Weyand? 
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A. There was never any time that Miss Weyand’s name 
was mentioned about any claim. 

Q. Would you have entered into this agreement not to 
include any claim you had against Miss Weyand? 

MR. JOHNSON: I object. 

THE COURT: That is not a proper question. 

MR. O’BRIEN: That is all 
75 THE COURT: You may step down. 

(The witness left the stand.) 

MR. O’BRIEN: Miss Penn. 

Thereupon, — 

Elizabeth Gertrude Penn 

was called as a witness for and on behalf *of the defendant 
and, being first duly sworn, was examined and testified as 
follows: 

THE DEPUTY CLERK: State your full name. 

THE WITNESS: Elizabeth Gertrude Penn. 

Direct Examination 

BY MR. O’BRIEN: 

Q. Where do you live. Miss Penn? 

A. I live at 1007 Monroe Street, Northwest. 

Q. And do you know the plaintiff in this case, Olive J. 
Perry, versus Miss Weyand? 

A. I know Mrs. Perry. 

Q. And she sits here at my left? 

A. Yes, sir. 

Q. How long have you known Mrs. Perry? 

A. I have known Mrs. Perry ever since about 1922. 

Q. Now, directing your attention to the period of time 

between April 24,1949 and July- 

THE COURT: June. 

BY MR. O’BRIEN: 

Q.-June 17, 1949, did you have occasion to see Mrs. 

Perry? 
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76 A. Yes, I did. 

Q. How often have yon seen her during that period 

of time? 

A. I think I have seen her about four times. 

Q. Did you observe her condition as to nervousness? 

A. I certainly did. 

Q. Will you tell us what her condition was? 

A. Well, she was quite fidgety, and seemingly could not 
remember what she was talking about. She would say, 
“Oh, what did I say?” when I would tell her something. 

She was extremely nervous, and the few times when she 
didn’t teach she would come by my house, and I would have 
something to eat, and she just wouldn’t eat, and so I knew 
that something was awfully wrong with her. 

Q. Was that in comparison with her condition as you 
had known it in the past? 

MB. JOHNSON: I think he ought to ask, and not suggest. 
MB. O’BRIEN: I withdraw the question. 

BY MB. O’BRIEN: 

Q. Did you observe-Did you know the condition of 

Mrs. Perry as to nervousness prior to April 1949? 

A. No, I did not. 

Q. You had seen her many times? 

A. Yes; not too many times, because I live up here 

77 and she lives out in Georgetown, and we didn’t visit 
very much before that time, but the few times she 

was off she would come by. 

Q. Will you state whether there was any change in her 
condition at any time during your acquaintance with Mrs. 
Perry? 

MR. JOHNSON: I object to that, if the Court please. She 
says she did not know what her condition was prior to that 
time. 

THE COURT: I think the question is properly framed. 
Bead the question. 

(Pending question read.) 
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A. As long as I have known her, I have known her and 
she is a very nice person, very lady-like, but at the time I 
suppose I did not notice the change in her. 

BY MB. O'BRIEN: 

Q. By the way, are you employed? 

A. I am a houswife. 

Q. How long have you been a housewife? 

A. Well I have been a housewife since about 1940. I used 
to teach with Mrs. Jackson—Perry, right across the halL 

MR. O’BRIEN: That is all. 

Cross Examination 
BY MR. DODSON: 

78 Q. Now, Mrs. Penn, you say you saw her about 
four times between April 24 and June 17. 

A. Yes. I was with her the day she left Washington to 
go on a trip. That was one of the days. 

Q. That was after the 17th of June? 

A. I don’t recall the date she left. 

Q. I say, that was afterward; so you saw her about three 
times prior to that time? 

A. Yes. 

Q. Now, wid you see her around the latter part of April, 
if you recall? 

A. As far as dates were concerned, I know the weather 
was very nice, I know it was spring. 

Q. And you say she was very nervous. 

A. Extremely nervous. 

Q. Distraught? 

A. That’s right 

Q. And did she exhibit to you whether she would be able 
to do her daily work? 

A. As far as her work was concerned, I can tell you this 
much, that was an escape. 

Q. Have you seen this package before (indicating) ? 

A. No. 
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Q. Have you? 

A. No. 

79 Q. Did Mrs. Perry ever give you this package to 
keep for her at your home, for a period of time? 

A. No. 

Q. For safe keeping? 

A. No, I have never seen it before. 

Q. I beg your pardon. 

A. I have never seen it before. 

Q. Did you ever keep any package for her, or any docu¬ 
ment? 

MR. O’BRIEN: I object to it. 

THE COURT: Objection sustained. 

THE WITNESS: Nothing at alL 

BY MR. DODSON: 

Q. Now, Mrs. Penn, did you see Mrs. Perry on the 25lh 
of April? 

Al. 25th of April? 

Q. Yes. 

A. I can’t remember a date like that. I didn’t take down 
any dates. 

THE COURT: Just answer the question. 

BY MR. DODSON: 

Q. If I told you that she left the school, went to a lawyer’s 
office, went to a day school and lawyer’s office and night 
school, would you say that that was the action of a person 
who was distraught, as you testified? 

80 MR. O’BRIEN: I object to it. 

THE WITNESS: Well, anything would be an 

escape. 

THE COURT: Objection sustained. 

MR. DODSON: That is all. 

THE COURT: Step down. 

(The witness left the stand.) 

MR. O’BRIEN: That is all. 

Thereupon,— 
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Leslie S. Perry, 

the plaintiff herein, being called as a witness in his own 
behalf, and being first duly sworn, was examined and testi¬ 
fied as follows: 

THE DEPUTY CLERK: State your full name. 

THE WITNESS: Leslie S. Perry. 

i 

Direct Examination 
BY MR. JOHNSON: 

Q. Mr. Perry, directing your attention to the period 
between April 25 and June 17, did you ever threaten your 
wife? . • - 

A. No, I did not. 

Q. Directing your attention to a period shortly after the 
25th, did there come a time when you and your wife agreed 
with reference to some charges she proposed to make 
against you? 

A. Yes, we did arrive at an agreement some time after 
April 24th. 

81 Q. Was that agreement oral or written? 

. A. It was oral and written. 

Q. Now, do you know the approximate first time that you 
came to an agreement about disposing of certain charges, 
claims, and grievances that she had? 

A. Well, I had a discussion on the—— 

Q. (interposing) No. What time did you come to an 
agreement about it? 

A. We came to an agreement on or about April 27th. 

Q. Now, at that time, when you came to that agreement 
with her, did you give her any money? ’ 

A. At that precise time, I did not. 

Q. Did you make any arrangement to give her any money? 

A. I merely told her I would pay- 

MR. OBRIEN: I object as not responsive. 

THE COURT: Just answer the question. 

* „ , -j 'k. . 
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BY MB. JOHNSON: 

Q. Did you or did you not make an agreement with her to 
secure to her certain money? 

A. Oh, yes, I agreed to pay her certain money. 

Q. Now, did there come a time-Did you pay her more 

than once, give her some money on more than one occasion? 

A. I gave her some money, or sums of money, on at least 
two occasions. 

Q. On what occasions, and what amounts of money 
82 did you give her? 

A. About $400; in fact, it was $400. 

Q. Do you know what that was to go for? 

A. That was to go for attorney’s fees to Mr. O’Brien, 
and a person who called himself a detective, Mr. Bradley; 
she indicated she was discharging him. 

Q. Now, did you make any agreement with Mrs. Perry 
with reference to the disposition of charges and grievances 
she had against you and Miss Weyand? 

A. Yes; Miss Weyand- 

MB. O’BBIEN: Objection. 

THE COUBT: State the ground for the objection. 

MB. O’BBIEN: The form of the question. 

THE COUBT: What? 

ME. O’BBIEN: The form of the question suggesting the 
answer. 

THE COUBT: Objection sustained. 

BY MB. JOHNSON: 

Q. Did you come to an agreement with Mrs. Perry about 
a matter of interest between you and Miss Weyand—Mrs. 
Perry, then Miss Weyand—and Mrs. Perry at that time? 

MB. O’BEIEN: Objection; same objection. 

THE COUBT: Objection sustained. 

BY MB. JOHNSON: 

Q. You came to an agreement; did you? 

A. Yes. 
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MB. O’BRIEN: I object to it Just a minute. I object 

to it , \ „ „ ■. ; , ..y '|~A J 

THE COURT: Objection overruled. 

BY MB. JOHNSON: r H v 

Q. Now, can you tell me what tbe agreement was? j.v.* 

MB. O’BRIEN: Just a minute. First ma 7 I inquire 
whether it was oral or written? -!:'■>'o' .* 7 ; 

THE COURT: He has already testified they had both an 
oral and a written agreement on April 27th. f 

MR. O’BRIEN: That is right Now, I am wonderihg V 
what this agreement was, oral or written, pertaining to the 
question now before the Court ; j v' 1 

THE COURT: Reframe your question. j 

BY MR. JOHNSON: ^ I - 

. • - • \ . . . ■ .^ 

Q. You came to an oral and written agreement did you, 

between each one of you? 7*" V [ . . ' ; 

A. Yes. 

Q. Now, directing your attention to the agreement you 
say you came to in April, was it oral or written? • ; 7 77 

A. The agreement arrived at in April was oral. . . 7 ; 

Q. Will you tell us what that agreement was? / {7; 7 7-7 

A. That agreement was that my then wife would not file 
any suit against me or against the defendant Miss Weyand, 
and that in consideration of her not filing such a suit 
84 1 would pay her attorney’s fees and so-called detec¬ 

tive’s fees, and would give her the sum of two thou¬ 
sand dollars. # . J.S. , 7’'- *77i7 '• 7/777 

Q. Did you, at that time, then, or at what time thereafter 
did you perform any of your promises in that regard? > • 

A. On or about some time in the latter part of April, the 7 
29th, or it could have been May first—I am inclined to 
think it is April 20th—£ did turn over to her $400 In cash,: 
which she informed me she had paid Mr. O’Brien. j77 • < 

Q. 400? V 

A. I am sorry, $200 for Mr. O’Brien and $200 for Mr. 
Bradley. . '• 7 T 7/: 7^7 ; -. ~ 77\ ’ ; y ] y : : H’’-? /' 
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Q. Now, did there come a time that some question came 
up about any evidence? 

A. Yes, we discussed at considerable length certain pa¬ 
pers and possessions which were stolen from Miss Weyand 
on the night of April 24, and. as a part of our agreement, 
my then wife agreed to get those documents back from Mr. 
O’Brien, who had them in his possession. 

Q. Now, what transpired with reference to the $2,000? 

A. Well, on June 17, when the separation agreement was 
signed, I then turned over to her, or, rather, I handed to Mr. 
Hayes, when we were in his office, a check on the Perpetual 
Building and Loan Association, which he, in turn, passed 
over to Mrs. Perry. 

Q. Now, was there any conversation about that? 
85 A. That check was made payable to Mrs. Perry. 

Q. I see. That is,- 

A. (interposing) Mrs. Olive J. Perry. 

Q. And was any conversation had about that $2,000? 

A. At that time, she said she thought it was going to 
be in cash, and Mr. Hayes said, “Well, this is better than 
cash, it is on the Perpetual Building and Loan Association, 
and it is a cashier’s check, and it is better than the cash.” 

Q. Now, with regard to the evidence you spoke about, did 
there come a time when you got some evidence? 

A. Yes, I got it after all—on or about June 17, or pos¬ 
sibly a day after the money was paid. 

Q. Now, did you ever ask her for that before? 

A. I had asked her for it on various occasions. 

Q. Did she ever give you any of it? 

A. I don’t recall that she gave me any of the material. 

Q. Did she give you any reason for not giving you the 
material? 

A. She said she wasn’t going to turn it over until I paid 
her the money, and I pointed out that this Miss Weyand was 
subject to great inconvenience by reason of not having va¬ 
rious things, including her Statler credit cards, and I 
pointed out to her that her name was signed to it and that 
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persons who had it in their possession could use it for 
purposes of forgery, and whatnot. y * 4 

86 Q. Now, with regard to Mrs. Perry, Mrs. Olive 
Perry, have you ever threatened or tried to force her 

to do anything? 

A. No, I never threatened or tried to force her to do any- 
thing. ... •■••• ,./3 ' 

Q. Now, with reference to this written agreement, did 
you ever let her read it before she signed it?—in Mr. Hays* 
office? . 

A. My recollection is that I sent it over to her two weeks 
prior to the 17th of June and she kept it and told be she 
had discussed it with some of her friends, and told me she 
was satisfied with the agreement, *:* . 

Q. And, directing your attention to Mrs. Perry, Mrs. 
Olive J. Perry, was she living at your home at that time? 4 
A. She lived in the premises at 1309 Twenty-second 
Street, Northwest / ■ ; 5 ■ .V«>s>;\.. ; 

Q. Mrs. Perry testified that on one occasion you went 
down to Mr. O’Brien’s office with her. ' 

Did anybody else go with you besides Mrs. Olive Perry 
and yourself? 4.;. 

A. Well, I believe she met her niece, Juanita Hamilton, 
there, and they went into the office, r. - ,-r . f 
Q. Well, this niece,—is she a married woman? 

A. She is a married woman, approximately some 29 years 
of age, with three children. .. .. >. ' 

Q. At whose suggestion was it that her niece went? 

87 A. Mrs. Perry’s; it was Mrs. Perry’s suggestion, to 

answer the question. - j; ^ 

Q. Did you call her? *: - .^4 

A. I did not call her. v ; 

Q. Did you have any conversation with the niece? : 

L I haven’t had any conversation with the niece prior 
to that or subsequent to that, with the exception I and she 
took her niece home after that meeting in Mr. O’Brien’s 
offiee. ■ *’ ^ 
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Q. To your best knowledge, was her niece called into see 
Mr. O’Brien? 

A. Yes, and I will tell you why. 

THE COURT: No; just answer the question. 

BY MR. JOHNSON: 

Q. Did Mrs. Perry ever tell you anything as to why her 
niece was there? 

A. Yes, she told me why she wanted to take her niece 
there. 

Q. What was that? 

A. She said she wanted to take her niece there, she said 
that on April 25th, April 25th, when she had gone to Mr. 
O’Brien’s office, he had begged her to sign the complaint 
with reference to a divorce action, and he had insisted and 
begged, and she said, “No; I am not going to do it”; and she 
said she was afraid to go there alone because he would seek 
to force her, to bring pressure on her to sign that 
88 complaint. 

Q. In that regard, Mr. Perry, did she tell you her 
reason for not signing that agreement on that date, or give 
you any reason for not signing the complaint? 

A. She said she had reconsidered the whole matter; she 
felt that the publicity and injury which would occur to me 
and Miss Weyand would be injury enough for me and for 
her and whatever connections I may have in connection with 
my whole situation. 

Q. Now, jdirecting your attention {further along, Mr. 
Perry, with regard to the date that she went to Mr. O’Brien’s 
office to sign this bill of complaint, had there been any 
publicity about a complaint that was contemplated being 
filed? 

MR. O’BRIEN: I object. 

THE COURT: State the grounds for the objection. 

MR O’BRIEN. It was prior to April 24,1949. 

MR. JOHNSON: I suggest this, if the Court please, it is 
merely in explanation of what she did at that time, refusing 
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to sign the complaint at that time; it is not going into what 
transpired prior to that time, but only as it was reflected 
in her conversation with Perry in that period we are con¬ 
cerned with. 

THE COURT: Read the question. 

(Question read.) 

THE COURT: I will overrule the objection. 

89 THE WITNESS: I assume you are referring to 
April 25 as the date she had gone to Mr. O’Brien’s 

office. 

MR. O’BRIEN: I am going to object to it, rather than 
assuming, I think he ought to ask the question. 

THE COURT: What are you objecting to, to having him 
answer? 

MR. O’BRIEN: Yes; he says he is assuming. If he can’t 
answer the question, I think he ought to say so. 

THE COURT: I don’t think, under the circumstances, the 
way the witness is answering the question, he understands 
the question. 

MR. JOHNSON: Perhaps that is true. 

BY MR. JOHNSON: 

Q. Directing your attention to April 25th, when Mrs. 
Perry went to Mr. O’Brien’s office to sign the complaint that 
had been prepared for her signature, did she give you any 
reasons in connection with the publicity which tended to 
portend her reason for not signing? 

A. She said at that time if she had proceeded with such 
action there would have been great publicity, and that that 
was one of the considerations for withdrawing, in with¬ 
drawing and refusing to sign the complaint. 

Q. Now, with regard-By the way, during this period 

of time from April 25 through June 17 did you in any way 
coerce Mrs. Perry by withdrawing any support or mainte¬ 
nance, or in any way intimidate or coerce her? 

90 A. No, I did not. /. 

Q. And your relationships did not alter, that is, 
between the two of you, you had not had any alteration of 
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your relationships between April, or there was no alteration 
between April and June? 

A. No. I would say, as a matter of fact, they were quite 
friendly. 

Q. And for a long period—or during this period and 
for a long period of time prior to that time you and Mrs. 
Perry had been occupying separate rooms in that residence j 
is that correct? 

A Yes. 

MR. O’BRIEN: I object to that. 

THE COURT: Objection sustained. 

BY MR. JOHNSON: 

Q. Now, on the question of this $2,000 that was paid, did 
you have any discussion with Mrs. Perry about the amount 
of that, how the amount was arrived at? 

A. Well, on the night of April 27th she said that she 
thought in order to withdraw—not to go forward with the 
suit, I had to pay her some money, and the discussion that 
took place that night revealed around how much. She said 
that night she ought to get half of my salary and half of 
Miss Weyand’s salary, and I told her that whatever 
91 I gave her would be in full of any claim she might 
have against Miss Weyand and/or me, and we finally 
agreed on the figure of $2,000. 

Q. In addition- 

A (interposing) In addition, of course, to the attorney’s 
fees. 

Q. And this contract that you drew, or this agreement, 
financial settlement and agreement, that she signed, actu¬ 
ally signed, on June 17th,-who drafted that? 

A. I believe I drafted it. 

Q. Now, in that there is a blank space for the amount 
of money: who filled in that blank space? 

A. Mrs. Perry. 

Q. In her handwriting? 

A. She filled in all the blank spaces, her name, my name, 
the amount of money, the reference to the premises in 
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Atlantic City, 903 Emerson Avenue; she filled in all the 
blanks. 

Q. Why didn’t yon put Miss Weyand’s name in that 
agreement? 

A. Well, I believe that is fairly implicit- 

THE COURT: Don’t “believe”, just answer the ques¬ 
tion. 

THE WITNESS: Well, in the first instance, the object 
was to eliminate- 

MR. O’BRIEN: I object to it. Not the object. I submit 
he isn’t answering the question. 

92 MR. JOHNSON: That is an answer. 

THE COURT: Objection sustained. 

BY MR. JOHNSON: 

Q. Can you tell me why you didn’t put Miss Weyand’s 
name in it? 

A. For the simple reason I didn’t want a record of the 
agreement with respect to that matter. 

Q. With regard to Miss Weyand? 

A. Miss Weyand. 

MR. JOHNSON: That is all 

BY MR. DODSON: 

Q. Just one question: I understood you to say, Mr. Perry, 
that the former Mrs. Perry had said she should get half of 
Miss Weyand’s salary and half of your salary. 

A. That is correct. 

Q. Did Mrs. Perry mention each salary? Did she mention 
Miss Weyand’s salary? 

A. Yes. 

MR. DODSON: That is all. 

Cross Examination 

BY MR. O’BRIEN: 

Q. With reference to the evidence that was turned over 
to you by Mrs. Perry, did she tell you whether that was in 
the possession of Mr. O’Brien or Mr. Bradley? 
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A. She said it was in the possession of Mr. O’Brien. 

93 Q. Do yon recall an incident after April 24, 1949 
when you discussed with your wife these different 

matters, and told her you would throw her out of the third- 
story window? 

Did that happen? 

A. No. 

Q. Are you positive about that? 

A. Positive. 

Q. Did you afterward tell Mrs. Perry that you would 
make her lose her job in the school ? 

A. No. I couldn’t do that. 

THE COURT: Just answer the question. 

MR. O’BRIEN: 

Q. Couldn’t make her do what? 

A. I couldn’t make her lose her job at the school. 

Q. Did you every phone her at school? 

A. I think on April 25th or 26th, when word came to me 

that Mr. O’Brien had told- 

THE COURT: Don’t make a speech; just answer the 
question. 

THE WITNESS: Yes, sir, I did phone her. I wanted to 
put it in proper form. 

BY MR. O’BRIEN: 

Q. How often did you phone her at school? 

A. I only phoned once. 

Q. Did you have any trouble in locating her? 

94 A. Yes; I did. 

How many schools did you call before you located 

her? 

A. I didn’t call any schools. I called Mrs. Smith, who 
is in charge of substitutes. 

Q. Where was Mrs. Perry living at that time? 

A. She was living at the premises, 1309 Twenty-second 
Street 
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Q. And you were asked, a while ago, if she was living 
in the home. That is the home; isn’t it? 

A. Well,-That is the home. 

Q. She was living there at the time you phoned her at 
school! 

A. That is correct. 

Q. Why didn’t you wait until she came home? 

A. Well, I will answer that: A newspaper reporter had 
told me that you had passed to him a copy of the complaint, 
and alleged, in the copy of the complaint to be filed on 
Monday or Tuesday, April 25th, April 24th or 26th, and in 
view of the fact that she had told me unequivocally on the 
night of April 25th that she was dropping that suit, and 
when the information came to me from not merely one re¬ 
porter but from two people that you had told them that she 
was going to file suit, I then called her to verify it, or to 
ascertain whether it was true or false, and it was at the 
same time that I suggested that Mr. Blackwell go over 
95 and talk to her and find out whether the report I had 
received with respect to that statement was correct. 

Q. Now, prior thereto, didn’t you have about an all- 
night session with your wife in an effort to have her drop 
the charges against you? 

A. When you say a night prior thereto, which one do 
you mean? 

A. That would be the 25th, would it not, or 26th? 

A. I will say I didn’t have an all-night session with her 
on the 25th. 

Q. How about the 24th? 

A. I will say I didn’t have an all-night session with her 
on the 24th. 

Q. Did you discuss it with her on the 24th at all? 

A. I discussed it with her on the 24th. 

Q. For how long? 

A. About an hour. I don’t know. 

Q. Was it in her bedroom? 

A. It could have been. 

Q. Well, was it? 
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A- I am not too sure; I was downstairs when she came 
in, and, naturally, we discussed it in the living room, and 
on the second floor. I don’t remember whether we discnssed 
it in her room or not. I wouldn’t say, of course, that I did 
not. 

96 Q. Did Mrs. Perry tell you that she was afraid to 
go to Mr. O’Brien’s office? 

A. Yes, sir. 

Q. Did you or didn’t you hear her say that ? 

A. Well, she said it to me. No one else was present at 
that time. 

Q. Now, at the time that you prepared the agreement, 
you intended to include Miss Weyand? 

A. That is correct. 

Q. Now, tell us just why you didn’t put that in the 
agreement. 

A. Well, I will tell you. In the first place, I didn’t wish 
any documentary evidence of this situation, which I was 
desirous of-of avoiding publicity on. 

The second reason is that I had the feeling that certain 
persons would attempt to blackmail Miss Weyand. 

Q. Now, the situation- 

MR. JAFFEE: Have you finished? 

BY MB. O’BRIEN: 

Q. Now, the situation that you were desirous of avoiding 
any publicity on was that of your relationship with Buth 
Weyand; wasn’t it? 

A. Well, the charges which were made by my then wife. 

Q. Yes, and you were denying those charges ? 

A. I never denied or admitted the charges. My 

97 purpose was simply that whether they were true or 
false, publicity with respect to them would be very injurious 
to me and to Miss Weyand. 

MR. O’BRIEN: That is all. 

THE COURT: Step down. 

MR JAFFEE: I have one or two, if I may. 

THE COURT: All right 
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BY MB. JAFFEE: 
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Q. Bid you indicate to Mrs. Perry why you didn’t want 
Miss Weyand’s name mentioned in that document? 

A. I made that clear, for reasons stated. 

Q. And did you make that clear to Mrs. Perry? 

MB. 0 ’BBIEN: He is calling for a conclusion. 

THE COUBT: You may rephrase your question. 

BY MB. JAFFEE. 

Q. What did you say to her? 

A. I said-Do you want me to say, translate what I 

said? • . 

Q. I want you to tell us what you said. 

A. I said, “I believe you were tied up with a bad bunch 
of characters, including Bradley and another person I won’t 
name, who are intent on blackmailing me and Miss Wey- 
and”; and I said, “I think you have made a bad mistake to 
tell these people anything, because they were will- 
98 ing to go in and steal certain material, and if they are 

willing to steal any material they will do anything 

else.” 

THE COUBT: The witness has replied, but he hasn’t 
answered the question. 

BY MB. JAFFEE: 




_ *•** *« I f 

Q. My question was whether you had said anything to 
Mrs. Perry-as to why you had not inserted Miss Weyand’s 
name specifically in the agreement of June 17th. ' *!- tyr i- - 

A. For the reason I didn’t want any document outstand¬ 
ing which could, if published, have proved embarrassing to 
Mika Weyand. 

Q. Did she agree to that? 

A. Yes. ' *' ’• ■*- ' 

MB. 0 ’BBIEN: Objection, calling for a conclusion. K 

THE COUBT: Objection overruled. 
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99 Mrs. Olive J. Perry, 

the defendant herein, being recalled for further examina¬ 
tion, resumed the stand and testified as follows: 

Direct Examination 
BY MR. O’BRIEN: 

Q. Mrs. Perry, at any of your conversations with your 
husband on April 24, 1949, to the date of this agreement, 
did you ever discuss with Mr. Perry as to who had the 
evidence which has been referred to? 

A. No, I never told him who had it. 

Q. Who did have that evidence? 

A. The woman I mentioned, that I went to see. 

Q. No. Who had the evidence that was turned back in 
this brown envelope? 

A. I left it with a friend of mine and a friend of his. 

100 Q. From whom did you receive that evidence? 

A. I left it at her house and got it from her house. 

Q. That is after you received it, but from whom did you 
receive it? 

A. I got it from Mr. Bradley. 

Q. Did Mr. O’Brien ever have that evidence? 

A. No. 

Q. Did you ever tell your husband that Mr. O’Brien had 
it? 

A. No, I never did. He knew you didn’t have it. 

Q. Did you ever tell your husband that you were afraid 
to go to Mr. O’Brien’s office? 

A. No. 

Q. Were you ever afraid to go there? 

A. No, I never was. , . 

Q. Was any influence brought to bear upon you to file an 
action against your husband or anyone else? 

A. No. - . . . 1 . 

Q. At the time you were entering into an agreement with 
your husband, either oral or written was anything said 
about any publicity being caused to Ruth Weyand? 


/ 
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A. No, I never mentioned her name. 

MR. O’BRIEN: that is all. 

. Cross Examination 

BY MR. JOHNSON: 

. s 

101 Q. Mrs. Perry, you say this evidence was lodged 
in the hands of a man named Bradley? 

A. Yes, sir; it was. 

Q. Do you know Mr. Bradley? , / . 

A. I know him when I see him, yes. 

Q. When did you first meet him? 

A. I don’t know the date, but I met him before we had 
the raid. 

Q. Did you hire him? 

A. Yes, I did. 

Q. How did you find out his name? 

A. I found out his name, he told me his name. 

Q. I know, but how did you find out to know his name?; 
MR. 0’BRIEN: I object to it as immaterial *.s , ■/„V 

THE COURT: It goes to the credibility of the witness, 
Mr. O’Brien; the objection is overruled. 

BY MR JOHNSON: 

. * »* r • i » 

^ t • 

• . ■ 1 • ^ * a, » 

Q. How did you find out his name ? 

A. He was at the same office where Mr. O’Brien was. 

’ . > 

Q. And did you know that he did not have a license ? 

THE COURT: Wait a minute. What is that? . ■,.. t . 

BY MR. JOHNSON: 

Q. Did you know that that gentleman did not have a 
license? *''?■' 11 

THE COURT: That is not material to this issue. ‘ r . - 

102 BY MR. JOHNSON: ; ~ *V. * 1* '-fl ^ 

* * ■* *» "a •• . - ■ : *■ ‘ 

• , • • * • • r * > f-v. . _* 

Q. Now, you say Mr. Perry knew these papers were not 
in Mr. O’Brien’s possession. On one occasion did you go 
down—on one occasion—to get it? -T r ' * j £ 

THE COURT: To what? 
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BY MB. JOHNSON: 

Q. Go down to Mr. O’Brien’s office to get it? 

A. Yes, I did. 

Q. And didn’t yon come back and tell your husband that 
Mr. O’Brien said it was in a safety deposit box? 

A. No; I told him Mr. Bradley had it and Mr. O’Brien 
was out of town and I couldn’t get it. 

Q. You didn’t tell him it was in a safety deposit box. 

A. I told him Mr. Bradley had it in the safety deposit 
box. 

Q. How many times did you try to get it ? 

A. Just one time, and- 

Q. (interposing) I thought you said when you went down 
to get it Mr. O’Brien told you Mr. Bradley was out of town. 

A. No, Mr. Bradley wasn’t out of town, he was going out 
of town, but he couldn’t get it that evening because it was 
in the safety deposit box. 

Q. All right. You just finished telling me that when you 
went down to get this on one occasion you didn’t see Mr. 

Bradley and that Mr. O’Brien- 

103 A. (interposing) I saw both of them. 

Q. Didn’t you say to the Court that Mr. Bradley 
said that Mr. O’Brien was out of town? 

A. No. If I said it, I didn’t mean to say Mr. Bradley said 
he was out of town. 

. .. 

THE COUBT: The matter presently pending before the 
Court is a motion for a preliminary writ of injunction filed 
by Leslie S. Perry as plaintiff against Olive J. Perry, the 
defendant. 1 * ? * * 

The motion seeks to restrain and enjoin the defendant, 
Olive Perry, from prosecuting, litigating, or proceeding in a 
case entitled Olive J. Perry versus Buth Weyand. In the 
case of Olive J. Perry versus Buth Weyand the plaintiff, 
Olive J. Perry, that is, the defendant in the matter before 
the Court, has filed a complaint for damages for alienation 
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of affections and criminal conversation against Ruth 
Weyand. 

In the present matter the plaintiff, Leslie S. Perry, refers 
to a so-called non-molestation agreement dated June 

104 17, 1949, which is further identified as exhibit R in 
the case entitled Perry v. Perry. 

The Court has heard oral testimony on behalf of plaintiff 
and defendant in the present action, the plaintiff contending 
that the so-called non-molestation agreement was intended 
to include the person identified as Ruth Weyand, while the 
defendant in the present action denies that there was even 
any discussion between the plaintiff and -defendant concern¬ 
ing Ruth Weyand; in short, denies that the non-molestation 
agreement contemplated or did, in fact, include any litiga¬ 
tion or other matters relating to Ruth Weyand. 

The Court in exercising its prerogative in attempting to 
determine the relative credibility of the witnesses, is unable 
to find any predominance of credibility on either the part of 
the plaintiff or defendant in this action, it being observed 
again that their testimony is diametrically opposed to that 
of each other. 

Lacking any prejudicial element of credibility or non- 
credibility on the part of either party, the Court turns to 
the so-called non-molestation agreement of June 17,1949— 
the Court has used the expression “non-molestation agree¬ 
ment” to describe exhibit R, which is captioned, “Separa¬ 
tion Agreement and Financial Settlement.” Carefully read¬ 
ing this agreement, as the Court has done a number of times, 
the Court observes that basically it is just what its title 
indicates, a separation agreement and financial settle- 

105 ment. 

The plaintiff in the present injunction proceeding 
described in his testimony that agreement of June 17th as a 
separation agreement. 

The separation agreement, to which the Court must look 
to determine the rights and obligations accruing to both 
parties as a result of the execution of this agreement, indi- 
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cates that the parties have found it impossible to live to¬ 
gether in harmony and unity, that they are now separated 
and living apart, and intend to live apart from each other 
during the remainder of their natural lives. 

It thereafter states that the parties have agreed among 
themselves on a settlement of all property rights and differ¬ 
ences existing between them, and sets forth that in full 
settlement, adjustment, and compromise of all property 
rights between the parties hereto as husband and wife, the 
following agreement is made:- 

This clause the Court must consider as restricting or 
limiting the applicability of the subsequently numbered 
paragraphs appearing thereafter. 

The first paragraph now asks relief, a clause which, the 
Court will repeat, appears to limit the extent of the docu¬ 
ment, and provides that: 

Neither of them, the husband or wife, shall molest the 
other of them or compel or endeavor to compel the other to 
cohabit or dwell with him or her by any legal proceed- 
106 ings for restitution of conjugal rights or otherwise 
whatsoever.” 

The following paragraphs relate to interests in property, 
to the relief of the husband from claims for suppbrt of 
maintenance or otherwise, the wife in turn releasing dower 
rights of succession. The wife waives alimony in the event 
of any divorce action which may be instituted. 

The agreement provides that in case either party applies 
for a divorce, the agreement shall be in settlement of all 
property rights in the divorce action, including payment of 
attorney’s fees, suit money, or other costs therein. 

The Court does not feel that the present agreement limits, 
restricts, or governs in any way the right of the defendant 
Olive J. Perry to proceed against Euth Weyand in the case 
presently pending in this Court under the title of Perry 
versus Weyand, Civil Action No. 84-50. Under the circum¬ 
stances, the Court must deny the motion for preliminary ' 
injunction. 


t 
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Opinion of Court - -■ i ;.- 

The above-entitled matter came on for hearing at 11:00 
o ’clock a.m., on Monday, May 29, 1950 * * * 

TEE COURT: In connection with the motion for an 
order in the case entitled Leslie S. Perry v. Olive J. Perry, 
Civil Action No. 543-50, to stay the proceedings in the case 
entitled Olive J. Perry v. Ruth Weyand, Civil Action No. 
84-50 in this Court, it is observed that the motion seeks to 
stay proceedings pending between two parties who are not 
identical parties in the case in which the motion is filed. 

The Court recognizes, however, that this somewhat tech¬ 
nical situation should not be controlling in a matter of this 
kind where the Court must go to the factual matters in¬ 
volving all of the parties to the two suits and appraise 
the action upon a realistic basis. 

The plaintiff’s motion before the Court is predicated pri¬ 
marily upon a desire or effort on his part to prevent news¬ 
paper publicity concerning facts which are at issue in the 
two cases pending before the Court. The Court observes that 
there has been a great deal of publicity in the case, as mani¬ 
fest by the exhibits A to Q filed in case No. 543-50, which 
action was filed in this Court on February 3,1950. The Court 
observes that a great amount of publicity in the case, in 
fact the publicity beginning with exhibit J and proceed¬ 
ing through a number of subsequent newspaper clippings 
is predicated upon the action initiated by the plaintiff in 
case No. 543-50. The point of this observation by the 
3 Court is that a considerable amount of the publicity 
is the result, unfortunate, I assume, of the plaintiff’s 
own action. The Court points out further that because of the 
unusual facts in this case it is improbable that any party 
to either of the suits can take any step without obtaining 
publicity. 

As matter of fact, the Court assumes that the appeal 
presently anticipated, or undertaken, in case No. 543-50 
will have attendant publicity of a rather spectacular type 
which has occurred here before. The Court assumes that this 
publicity will be attendant upon each stage of the proceed- 
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ings in the appeal case as well as any other steps that any 
of the parties in this case take from time to time. 

In other words, the Court believes that it is impossible for 
the Court by any stay or order in any one case to prevent 
publicity so long as there is litigation pending between 
these people. 

Under the circumstances, and in the belief that the par¬ 
ties to both actions are entitled to as prompt disposition as 
is possible in the case, the Court feels impelled to deny the 
plaintiff’s motion for a further stay of proceedings in action 
No. 84-50 on the ground that the Court, if it did grant such 
a motion, would be making an ineffective gesture to prevent 
publicity in these cases. 


m. 

ORDER OF COURT 

171 Filed May 10, 1950 

Judgment Denying Plaintiff’s “Motion for a Preliminary 

Writ of Injunction.” 

Upon consideration of the motion of plaintiff filed herein 
for a preliminary writ of injunction, the opposition of de¬ 
fendant filed thereto, and testimony having been taken in 
open Court from divers witnesses produced in behalf of the 
respective parties hereto, and argument of respective coun¬ 
sel thereon, and findings of facts and conclusions of law 
filed herein, it is, by the Court, this 10th day of May, 1950, 
Adjudged, Ordered, and Decreed, that said motion be, and 
hereby is, denied. 

Edward A. Tamm, 

U. S. District Court Judge. 

John J. O’Brien, 

Attorney for defendant, 

Evans Building. 
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IN THE 


United States Court of Appeals 

Fob the District of Columbia Circuit 


No. 10,708 


LESLIE S. PERRY, Appellant 
v. 

OLIVE J. PERRY, Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


APPELLEE’S BRIEF 
Counter Statement of Case 

Appellant and appellee were lawfully intermarried on 
July 24, 1935 at Media, Pa. No child has been born of this 
marriage. They lived and cohabited together as husband 
and wife until on or about December 1, 1947 when they 
separated by reason of cruel and abusive treatment ex¬ 
hibited by appellant on appellee and by reason of appellant 
absenting himself from his home at which time he was 
associating and cohabiting with another woman. (Appel¬ 
lant’s App. 39-40.) 

On or about April 24, 1949 appellee accompanied by a 
private detective and others confronted appellant in the 
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apartment of another woman, which latter gave birth to a 
child of which the appellant is the father. Also on the last 
mentioned date and prior thereto appellee was represented 
by counsel and notwithstanding same, appellant a member 
of the Bar of the United States District Court for the Dis¬ 
trict of Columbia and other Bars, an experienced lawyer, en¬ 
deavored and persuaded appellee through coercion, fraud 
and undue influence, and at a time when she was ill and not 
capable of understanding what she was doing, to sign an 
agreement, without the advise of her counsel, and in the 
same manner thereafter caused appellee to journey to the 
Virgin Islands, all for the purpose of, and none other, to 
obtain a divorce terminating the marriage between appel¬ 
lant and appellee. (Appellant’s App. 52-59.) 

A fraud was perpetrated upon the Court in the Virgin 
Islands, in that at no time did appellee have any intent to 
have a bona fide residence in the Virgin Islands, and 
neither did she remain there for the period of time as re¬ 
quired by law. The Court has no jurisdiction over the 
parties or subject matter and was therefore without legal 
authority to award a divorce. 

At the time the so-called no molestation agreement was 
entered into no mention was made about settling any claims 
against the present purported wife. (Appellant’s App. 52.) 
Accordingly on Jan. 9, 1950 appellee filed in the Court 
below a suit for alienation of affections and criminal con¬ 
versation against appellant’s present purported wife. 
Whereupon appellant filed suit for injunction. (The re¬ 
maining facts are set forth on pages 12 and 13 of appel¬ 
lants’ brief). 

Summary of Argument 

Granting of preliminary injunction is within the sound 
discretion of trial Court. The main reason for filing an 
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injunction was to prevent publicity. However it is impos¬ 
sible for the Court by any stay or order prevent public¬ 
ity so long as there is litigation pending between these 
parties. In order for an injunction to lie the proponent of 
the injunction must show that irreparable injury will 
follow if injunction is not granted. This the appellant 
failed to show. 

Argument 

Although Mrs. Perry maintains that the separation 
agreement Exhibit R (Appellant’s App. 26) was procured 
by fraud, duress and undue influence, and should be de¬ 
clared null and void, nevertheless for the purposes of 
Argument we will assume that the separation agreement is 
in full force and effect. Accordingly, the appellant is 
attempting to vary a written contract by parol evidence. 
The written contract was merely a separation agreement 
entered into by husband and wife. Everything that was 
agreed upon was reduced to writing. To permit appellant 
to introduce parol evidence to vary the terms of the con¬ 
tract is contrary to the parol evidence rule. Under this 
rule parol evidence can be introduced to explain a con¬ 
tract but cannot be introduced to radically change a con¬ 
tract. Brown vs. Spofford, 95 U. S. 474; Burr vs. Myers, 
14 S. Ct. 1197, 154 U. S. 654 appendix, 25 L. Ed. 976. A 
written contract which is free from ambiguity cannot be 
explained or varied by parol evidence. Langdon vs. Evans, 
3 Mackay (14 D. C. 1), Cortelyou vs. U. S. ex rel. Thorpe, 
32 App. I). C. 20. In the cases cited by the appellant the 
separation agreement was clear that the no. molestation 
clause was to apply to third persons as well as to the prin¬ 
cipal parties. However the agreement in the case at bar was 
entered into between the appellant and appellee and no men¬ 
tion was made of third parties. 
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The granting of a temporary injunction is within the 
sound discretion of the trial Court. The refusal of a 
temporary injunction should not be disturbed unless con¬ 
trary to some rule of equity or is an abuse of judicial dis¬ 
cretion. Cumberland Telephone & Telegraph Co. vs. 
City of Memphis, Tenn., 200 Fed. 657. Interstate Transit 
Inc. vs. City of Detroit, Mich., 46 Fed. 2nd 42. The tem¬ 
porary injunction should not determine the merits of the 
case, which should be done on final hearing. The question 
should be detemdned whether there would be irreparable 
injury to the appellant. The appellant failed to show the 
irreparable injury that would follow if the injunction were 
not granted. There was a great amount of publicity con¬ 
cerning the litigants prior to the filing of the alienation 
of affection suit and the facts were fully aired in the press 
and radio and any damage that would or could be suffered 
has already occurred. As pointed out by the trial Court 
the main purpose of filing the injunction was to prevent 
publicity. However the trial Court felt that it would be 
impossible for that Court by any stay or order prevent 
publicity as long as there was litigation between these 
parties. 


Conclusion 

For the foregoing reasons it is respectfully submitted 
that the denial of the injunction pendente lite should be 
affirmed. 


Respectfully submitted, 

JOHN J. O’BRIEN, 
HENRY J. SIEGMAN, 
Attorneys for Appellee , 
216 Evans Bldg., 
Washington 5, D. C. 



